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FINAL ORDER DISMISSING PETITION FOR RELIEF FROM AN UNLAWFUL 

EMPLOYMENT PRACTICE 

Preliminary Matters 

On December 26, 2000, Petitioner filed a complaint of discrimination pursuant to Florida Civil Rights Act of 1992, 
Sections 760.01-760.11, Florida Statutes (2001), alleging that the Respondent committed an unlawful employment 
practice in terminating him and further for demoting him and lowering his rate of pay as a result of an alleged 
disability and in retaliation for a prior complaint to the EEOC. The allegations set forth in the complaint were 
investigated and on February 19, 2002, the Executive Director issued his determination that there was no 
reasonable cause to believe that a discriminatory act occurred. The Petitioner filed a Petition for Relief and was 
granted a formal evidentiary hearing that was held in Jacksonville, Florida, on June 20, 2002, before Administrative 
Law Judge P. Michael Ruff. Judge Ruff issued a Recommended Order of Dismissal dated October 3, 2002. The 
Commission panel designated below considered the record of this matter and determined the action to be taken 
on the Recommended Order. 

Findings of Fact 

The Commission's file contains a transcript of the proceeding before the Administrative Law Judge. The 
Administrative Law Judge found that the Petitioner was an employee of the Respondent Department who worked 
as a maintenance yard Welder for five and one-half years and, in 1993, suffered a back injury on the job, resulting 
in chronic pain. He further found that the Petitioner applied for, and accepted, a position as a weight inspector on 
January 28, 1997, with resulted in a demotion and a 5% cut in pay. The position, as weight inspector, did not 
involve any heavy lifting, loading or physically demanding tasks. It did however involve a need to be timely in 
reporting for work since inspectors, except for training periods for new inspectors, worked alone and their absence 
causes the facility to be closed. Clear departmental policy required prior notification before any tardiness or failure 
to report for work. The ALJ further found numerous instances of Petitioner's failure to report to work, either on 
time or at all, and failure to notify appropriate authorities. The ALJ noted progressive measures of counseling and 
discipline, ultimately resulting in termination. See, Recommended Order, 6-15. The ALJ specifically found that these 
actions were not a result of his alleged disability nor his prior complaint to the EEOC about his pay. We adopt the 
Administrative Law Judge's findings of fact.  



Conclusions of Law 

The ALJ concluded that the Petitioner failed to make a prima facie case and further found that the Respondent did 
articulate a legitimate nondiscriminatory reason for terminating the Petitioner. Specifically, the ALJ did not find any 
evidence that the alleged disability met the legal test that he was substantially limited in any major life activity, nor 
did the Department regard him as so limited. In fact, the Department provided him a job in which his back injury 
would not be aggravated and his failing to report to work and failing to advise his supervisor of his need to be 
absent had no causal relationship to either his alleged disability or his prior complaint about pay. We adopt the 
Administrative Law Judge's conclusions of law.  

Exceptions 

Neither party filed any exceptions to the Recommended Order.  

Dismissal 

The Request for Relief and Complaint of Discrimination are DISMISSED with prejudice. The parties have the right to 
seek judicial review of this Order. The Commission and the appropriate District Court of Appeal must receive notice 
of appeal within 30 days of the date this Order is filed with the Clerk of the Commission. Explanation of the right to 
appeal is found in Section 120.68, Florida Statutes, and in the Florida Rules of Appellate Procedure 9.110.  

DONE AND ORDERED this 26th day of February, 2003 
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS: 

 
Commissioner Aletta Shutes; and 
Commissioner John Corbett; and 
Commissioner Roosevelt Paige; 

Filed this 26th day of February, 2003,  
in Tallahassee, Florida 

/s/ 

Violet Crawford, Clerk 
Commission on Human Relations 
4075 Esplanade Way, Room 110 
Tallahassee, FL 32399 
(850) 488-7082 
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Gregory L. Stubbs 
3563 North Hampton Cove Court 
Jacksonville, FL 322 

Robert M. Burdick, Esquire 
Department of Transportation 
605 Suwannee Street 
Haydon Burns Building, Mail Station 58 
Tallahassee, FL 32399-0 

P. Michael Ruff, Administrative Law Judge, DOAH 

Jim Tait, Legal Advisor for Commission Panel 



I HEREBY CERTIFY that a copy of the foregoing has been mailed to the above listed addresses this 26th day 
of February, 2003. 

By: /s/ 

Violet Crawford,  
Clerk of the Commission 
Florida Commission on Human Relations 

 




