
STATE OF FLORIDA 

COMMISSION ON HUMAN RELATIONS 

 

MANUEL PEDRAZA, ) EEOC Case No. 15D990229 

Petitioner, ) FCHR Case No. 99-1636 

 ) DOAH Case No. 02-000238 

vs. ) FCHR Order No. 02-087 

 )  

INTERNATIONAL BROTHERHOOD 

LOCAL 2088, 
) 

 

Respondent )  

 

ORDER REMANDING PETITION FOR RELIEF FROM AN UNLAWFUL 

EMPLOYMENT PRACTICE 

Preliminary Matters 

This matter is before the Commission for consideration of the Recommended Order of Dismissal issued in the above-
styled matter, on June 21, 2002, by Administrative Law Judge Daniel M. Kilbride. 

Findings of Facts and Conclusions of Law 

The Recommended Order of Dismissal indicates that the cause had come before the Administrative Law Judge on 
Respondent's Amended Motion to Dismiss. The Administrative Law Judge found that a "Determination: No Cause" 
was issued by the Commission and mailed to Petitioner on November 19, 2001, and that Petitioner was notified that 
a Petition for Relief must be filed within 35 days of the date of the determination or his claim would be barred. The 
Administrative Law Judge further found that Petitioner filed a Petition for Relief on December 28, 2001. The 
Administrative Law Judge concluded that Petitioner had until December 24, 2001, to timely file his Petition for Relief. 
The Administrative Law Judge recommended the Commission dismiss the Petition for Relief. We note that Section 
760.11(7), Florida Statutes (2001), indicates that after the issuance of a "no cause" determination by the Commission 
a Petitioner may request an administrative hearing, but that "any such request must be made within 35 days of the 
date of determination of reasonable cause," and, "[i]f the aggrieved person does not request an administrative 
hearing within the 35 days, the claim will be barred." The Uniform Rules state, "In computing any period of time 
allowed by this chapter, by order of a presiding officer, or by any applicable statute, the day of the act from which 
the period of time begins to run shall not be included…Except as provided in Rule 28-106.217, five day shall be added 
to the time limits when service has been made by U.S. Mail. One business day shall be added when service is made 
by overnight courier. No additional time shall be added if service is made by hand, facsimile telephone transmission, 
or other electronic transmission or when the period of time begins pursuant to a type of notice described in Rule 28-
106.111 [dealing with notice for point of entry into proceedings]." Fla. Admin. Code R. 28-106.103. As prior cases of 
the Commission have pointed out, the date of determination has been interpreted by the Commission to be the date 
the Commission constructively determined the Petitioner had notice of the Executive Director's decision, three days 
(by Commission rule) after the mailing of the determination notice by the Commission. See, e.g., Debose v. Columbia 
North Florida Regional Medical Center, FCHR Order No. 01-007, February 8, 2001, and Garrepy v. Department of 
Environmental Protection, FCHR Order No. 99-023, August 20, 1999. Under the Uniform Rule cited, supra, this date 



would become five days after mailing. The Uniform Rule dealing with "notice of point of entry into proceedings…", a 
situation in which no additional time is to be added to the time to take action (Fla Admin. Code R. 28-106.111, cited 
in Fla. Admin. Code R. 28-106.103, supra), relies on receipt of written notice, recognizes that specific laws may 
provide differently than the 21-day period to act cited therein, and would clearly support the Commission's 
interpretation that a five-day period should be added to the 35-day time period to file a Petition for Relief, when the 
Commission's determination is served by mail. Applying this to the instant case, and noting that the Administrative 
Law Judge found that the determination was mailed to Petitioner on November 19, 2001, that 35 days from that 
date is December 24, 2001, and that the Petition for Relief was filed with the Commission on December 28, 2001, 
we conclude that the Petition for Relief was timely filed since it was received by the Commission within 5 days of 
December 24, 2001. In making this correction to the conclusions of law of the Administrative Law Judge, we find: (1) 
that the Administrative Law Judge's conclusions of law being corrected are within the substantive jurisdiction of the 
Florida Commission on Human Relations, namely the interpretation of the time period for filing a request for 
administrative relief under the Florida Civil Rights Act of 1992; (2) that the reason the correction is being made is 
that the conclusions of law as stated by the Administrative Law Judge run contrary to previous Commission decisions 
on the issue; and (3) that in making this correction the conclusions of law being substituted are as or more reasonable 
than the conclusions which have been rejected. See, Section 120.57(1)(l), Florida Statutes (2001). We conclude this 
matter should be remanded to the Administrative Law Judge for further proceedings on the Petition for Relief.  

Exceptions 

A filing by Respondent in this matter suggests that at some point in time, following the issuance of the Recommended 
Order of Dismissal, Petitioner filed a document entitled, "Request from the Agency to Make Exceptions, and Reject, 
or Modify Recommended Orders Dated," or something to that effect. This filing by Petitioner is not contained in the 
Commission's file. On September 19, 2002, the Commission, through counsel, sent a letter to the parties requesting 
that they stipulate to a copy of this document and file it with the Commission. As of the date of this Order, neither 
party has responded to the Commission's request. We conclude that neither party filed exceptions to the 
Administrative Law Judge's Recommended Order of Dismissal. 

Remand 

This matter is hereby REMANDED to the Administrative Law Judge for further proceedings on the Petition for Relief. 

DONE AND ORDERED this 2nd day of January, 2003 
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS: 

 
Commissioner Gilbert M. Singer; and 
Commissioner John Corbett; and 
Commissioner Rita Craig; 

Filed this 2nd day of January, 2003,  
in Tallahassee, Florida 

/s/ 

Violet Crawford, Clerk 
Commission on Human Relations 
4075 Esplanade Way, Room 110 
Tallahassee, FL 32399 
(850) 488-7082 

Copies furnished to: 
 



Manuel Pedraza 
c/o Susan K. W. Erlenbach, Esq. 
Erlenbach Law Offices, P.A. 
2532 Garden Street 
Titusville, FL 327 

International Brotherhood, Local 2088 
c/o Tobe Lev, Esq. 
Egan, Lev & Siwica, P.A. 
P.O. Box 2231 
Orlando, FL 32802 

Daniel M. Kilbride, Administrative Law Judge, DOAH 

James Mallue, Legal Advisor for Commission Panel 

I HEREBY CERTIFY that a copy of the foregoing has been mailed to the above listed addresses this 2nd day 
of January, 2003. 

By: /s/ 

Violet Crawford,  
Clerk of the Commission 
Florida Commission on Human Relations 

 




