
STATE OF FLORIDA 

COMMISSION ON HUMAN RELATIONS 

 

DANIEL LANDRY, ) EEOC Case No. 15D970195 

Petitioner, ) FCHR Case No. 95-2716 

 ) DOAH Case No. 98-004683 

vs. ) FCHR Order No. 01-063 

 )  

CHARLOTTE COUNTY, )  

Respondent )  

 

ORDER FINDING UNLAWFUL EMPLOYMENT PRACTICE OCCURRED AND 

RESERVING JURISDICTION AS TO THE APPROPRIATE AFFIRMATIVE 

RELIEF 

Preliminary Matters 

Petitioner Daniel Landry filed a complaint of discrimination pursuant to the Florida Civil Rights Act of 1992, Sections 
760.01 - 760.11, Florida Statutes (1993), alleging that Respondent Charlotte County, committed an unlawful 
employment practice on the basis of Petitioner's age (55) and marital status (married) when it denied Petitioner a 
position as an Animal Control Officer. Petitioner requested an administrative hearing and the Commission 
transmitted the case to the Division of Administrative Hearings for the conduct of a formal proceeding. Prior to the 
conduct of a formal proceeding, Administrative Law Judge Robert E. Meale issued a Recommended Order of 
Dismissal, dated September 10, 1999, concluding that Petitioner's request for administrative hearing was not 
timely. A Commission panel concluded that the request for administrative hearing was timely, and issued an Order 
Remanding Request for Relief from an Unlawful Employment Practice, dated May 9, 2000 (FCHR Order No. 00-007). 
An evidentiary hearing was held in Port Charlotte, Florida, on November 20, 2000, before Judge Meale. Judge 
Meale issued a Recommended Order on March 13, 2001. Pursuant to notice, public deliberations were held on 
November 1, 2001, by means of Communications Media Technology (namely, telephone) before this panel of 
Commissioners. The public access point for these telephonic deliberations was the Office of the Florida Commission 
on Human Relations, 325 John Knox Road, Building F, Suite 240, Tallahassee, Florida, 32303-4149. At these 
deliberations, the Commission panel determined the action to be taken on the Recommended Order. 

Findings of Fact 

We find the Administrative Law Judge’s findings of fact to be supported by competent substantial evidence. We 
adopt the Administrative Law Judge’s findings of fact. 

Conclusions of Law 

We find the Administrative Law Judge's application of the law to the facts to result in a correct disposition of the 
matter with regard to whether an unlawful employment practice occurred. We note that, as in the September 10, 
1999, Recommended Order of Dismissal issued in this matter, the Administrative Law Judge again concluded that 
the request for administrative hearing was not timely. Recommended Order, 37. For reasons set out in detail in the 
Commission's May 9, 2000, Order Remanding Request for Relief from an Unlawful Employment Practice issued in 



this matter, we again conclude that this is an error of law, and that Petitioner's request for administrative hearing 
is timely. With this clarification, we adopt the Administrative Law Judge's conclusions of law. 

Exceptions 

Respondent filed a document entitled "Charlotte County's Exceptions to Recommended Order," containing two 
numbered exceptions. See Filing. "Exception One" takes issue with the inferences drawn by the Administrative Law 
Judge from the evidence presented, including the weight given some of the evidence presented, and suggests that 
competent substantial evidence supported a different result. See Filing, "Exception One." A Commission panel has 
stated, "It is well settled that it is the Administrative Law Judge's function 'to consider all of the evidence presented 
and reach ultimate conclusions of fact based on competent substantial evidence by resolving conflicts, judging the 
credibility of witnesses and drawing permissible inferences therefrom. If the evidence presented supports two 
inconsistent findings, it is the Administrative Law Judge's role to decide between them.' Beckton v. Department of 
Children and Family Services, 21 F.A.L.R. 1735, at 1736 (FCHR 1998), citing Maggio v. Martin Marietta Aerospace, 9 
F.A.L.R. 2168, at 2171 (FCHR 1986)." Barr v. Columbia Ocala Regional Medical Center, 22 F.A.L.R. 1729, at 1730 
(FCHR 1999). We reject "Exception One." "Exception Two" excepts to the inclusion of the second sentence of 
Recommended Order, 11, because the ALJ indicated that this would not be admitted unless the individual the 
statement was attributed to testified, and the individual did not testify. See Filing, "Exception Two." We conclude 
that if the inclusion of this statement is error, it is harmless error, and, consequently, we reject "Exception Two." 
Finally, although not set out as an "exception," it should be noted that in its exception filing Respondent requests 
that the request for administrative hearing be dismissed as time-barred. See Filing, "Relief Requested" section, 1. 
For reasons set out in the Conclusions of Law section of this Order, supra, we reject the Administrative Law Judge's 
conclusion that the request for administrative hearing is time-barred.  
 
Reservation of Jurisdiction over Remedy Issues 
 
Through our adoption of the Administrative Law Judge's findings of fact and conclusions of law, as set out above, 
we find that an unlawful employment practice has occurred in this matter on the basis of Petitioner's age and have 
adopted the Administrative Law Judge's recommendations for handling the issue of remedy. Consequently, it is 
hereby ORDERED that the Commission reserves jurisdiction over the determination of the remedy to be awarded 
Petitioner in this case, including, but not necessarily limited to, the determination of precise amounts of back pay, 
interest, attorney's fees and costs to be awarded Petitioner. If, within 30 days of the date of the filing of this Order 
by the Clerk of the Commission, the parties have agreed to an appropriate remedy for the unlawful employment 
practice found to have occurred, the parties shall prepare and submit to the Commission a Joint Stipulation of 
Settlement. If, within 30 days of the date of the filing of this Order by the Clerk of the Commission, the parties are 
unable to reach agreement as to a remedy for the unlawful employment practice found to have occurred, the 
Petitioner is directed to file with the Commission a Notice of Failure of Settlement, and the case will be remanded 
to the Administrative Law Judge for determination of the appropriate remedy in this matter. 

DONE AND ORDERED this 1st day of November, 2001 
FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS: 

 
Commissioner Gayle Cannon; and 
Commissioner Rita Craig; and 
Commissioner Roosevelt Paige; 

 
Filed this 28th day of November, 2001,  
in Tallahassee, Florida 

/s/ 



Violet Crawford, Clerk 
Commission on Human Relations 
4075 Esplanade Way, Room 110 
Tallahassee, FL 32399 
(850) 488-7082 

Copies furnished to: 
 
Amy L. Sergent, Esq. 
Lancaster & Eure, P.A. 
711 N. Washington Blvd. 
Sarasota, FL 3423 

Brendan Bradley, Esq. 
Assistant County Attorney 
Charlotte County 
County Administrative Center 
18500 Murdock Circle 
Port Charlotte, FL 33948 

Robert E. Meale, Administrative Law Judge, DOAH 

James Mallue, Legal Advisor for Commission Panel 

By: /s/ 

Violet Crawford,  
Clerk of the Commission 
Florida Commission on Human Relations 

 




