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FLORIDA COMMISSION ON HUMAN
RELATIONS,

Petitioner,
HUD case No.: 49624538
FCHR Case No.: 92-6706H
DOAH Case No.: 95-1177
FCHR Order No. : 99-005

and

cuo&tLVINCENT and LISA CINA
Intervenors,

vs.

BALLYNAHINCH CONDOMINIUM ASSOCIATION
and CORAL CONDO MANAGEMENT INC.,

Respondents.

ORDER FINDING DISCRIMINATORY HOUSING PRACTICE
AND REMANDING CASE TO ADMINISTRATIVE LAW JUDGEi

FOR DETERMINATION OF RELIEF

Preliminary Matters

Intervenors, Vincent and Lisa Cina (hereinafter referred to as the “Cinas”), filed a
Housing Discrimination Complaint on April 22, 1996 pursuant to the Fair Housing Act, Sections
760.20 - 760.37, Florida Statutes (1993), alleging that Respondents, Ballynahinch Condominium
Association, Inc., and Coral Condo Management, Inc., committed a discriminatory housing
practice on the basis of Intervenors’ familial status when fines were levied, violation letters were
sent and eviction proceedings were instituted because Intervenors Vincent and Lisa Cina had
their two young children residing with them in their home.

Upon completion of its investigation of the matter, Petitioner Florida Commission on
Human Relations (hereinafter referred to as the “Commission”) filed a Notice of Determination:
Cause and Issuance of Administrative Charge on March 3, 1997 indicating its intent to issue a
final agency order finding that a discriminatory housing practice had occurred and that the Cinas
suffered damages as a result of same within the meaning of the Fair Housing Act.

A request for an administrative hearing was filed and the matter was transmitted to the
Division of Administrative Hearings for the conduct of a formal proceeding.

An evidentiary hearing was held in Fort Myers, Florida on January 12, 1998 before The
Honorable Robert E. Meale, Administrative Law Judge. Judge Meale issued a Recommended
Order finding that a discriminatory housing practice had occurred.
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Pursuant to notice, public deliberations were held on Wednesday, February 24, 1999 , by
means of Communications Media Technology (namely, telephone) before this panel of
Commissioners. The public access point for these telephonic deliberations was the Office of the
Florida Commission on Human Relations, 325 John Knox Road, Building F, Suite 240,
Tallahassee, Florida, 32302-4149. At these deliberations, the Commission panel determined the
action to be taken on the Recommended Order.

Findings of Fact

We find the Administrative Law Judge’s findings of fact to be supported by competent
evidence. We adopt the Administrative Law Judge’s findings of fact.

Conclusions of Law

We find the Administrative Law Judge committed errors of law in applying the law
regarding recoverable damages to the facts of this case.

We note the Administrative Law Judge found ample evidence to prove discriminatory
intent motivated and informed Respondents’ actions towards the Cinas and their children.
Paragraph 39 Recommended Order.

The Administrative Law Judge concluded the Cinas were wrongfully evicted (see
paragraphs 40, 41 and 45 of the Recommended Order) and their eviction costs were therefore
recoverable. The only eviction cost awarded however was $10.25, the clerk’s fee for depositing
rent into the court registry during the pendency of the eviction. In awarding damages, the
Administrative Law Judge states “Costs not allowed in this recommended order are not
recoverable because they are not attributable to the wrongful lease termination or they are not
quantifable.” Paragraph 40 Recommended Order.

We conclude the Administrative Law Judge erred in not awarding all actual costs and
damages reasonably flowing from the wrongful eviction. See, e.g. HUD ex rel. Herron vs
Blackwell. 908 F.2d 864 (11th Cir.1990) (awarding specified repacking and relocation costs) ;
Hamilton vs Svatik. 779 F - 2 d 383 (7th Cir. 1985) (moving and temporary housing costs are
recoverable); Properties Unlimited.2 Fair Housing-Fair Lending (P-H) at 25150 (awarding lost
wages and costs incurred for the hearing including two days for travel to attend the hearing and
two days spent at the hearing). At the hearing on Petitioners’ exceptions, Attorney Evelyn
Golden advised that the Cinas were withdrawing their claim for the glass door, lost overtime
wages and time spent cleaning the apartment. However, damages naturally flowing from the
wrongful eviction would include truck rentals for the initial and subsequent moves, costs for the
credit check for the second move, telephone call and other expenses incurred for the hearing, the
security deposit and the rental deposit for the second apartment in addition to the clerk’s fees and
utility charges.

The Administrative Law Judge declined to award these expenses finding the Cinas would
have incurred these expenses whenever they moved. Recommended Order at Paragraph 43.
Additionally, since the Cinas occupied the premises under a month to month lease for the last
year, the Administrative Law Judge concluded their departure would have been sooner rather
than later. At best, this conclusion is speculative. The evidence was undisputed that the Cinas
had no present plans to move and would not have left when they did, but for the wrongful



eviction. TT 99 Mr. Cina testified that it caused a hardship to unexpectedly have to expend the
funds to move. Id. They were thus damaged by having to raise funds to move on short notice.
They should not be barred from recovering these damages based on a guess as to whether and
when they would have ultimately decided to move. The fact that the Cinas occupied the
premises under a month to month lease for the last year does not, without more, prove they
intended to move and certainly does not prove they intended to move in May, 1996 when they
were forced out by the wrongful eviction.

The Administrative Law Judge also declined to award damages for emotional damages.
We find this to be in error since damages for emotional distress are recoverable under the Fair
Housing Act. Marahle vs Walker. 704 F 2d 1219 (11th Cir.1983); Johnson vs. Hale.904 F 2d
1192 (9th Cir. 1991). Although it may be difficult to quantify these damages, it can and must be
done where the evidence supports a.finding of emotional distress. We thus conclude that the
Administrative Law Judge erred in not awarding damages for emotional distress provided there
was sufficient proof to establish that the Cinas suffered such damages.

“PCHR's Exceptions to Recommended Order”

Petitioner, Florida Commission on Human Relations, filed six written exceptions to the
Administrative Law Judge’s Recommended Order.

Generally, Petitioner excepts: that the Administrative Law Judge erred in failing to award
all actual damages and costs incurred as a result of the wrongful eviction; that the Administrative
Law Judge committed error in failing to award damages for emotional distress and humiliation
because same are recoverable under the Act notwithstanding any difficulties in quantifying them.

These issues are discussed in the Conclusions of Law section of this Order, supra. For
the reasons set forth herein, we accept Petitioner, Florida Commission on Human Relations’,
exceptions to the Administrative Law Judge’s Recommended Order.

f

Remand

Having concluded that a discriminatoiry housing practice occurred, this matter is hereby
REMANDED to the Administrative Law Judge for an award of damages consistent with this
Order.

DONE AND ORDERED this day of ^fcu^FOR THE FLORIDA COMMISSION ON HUMAN RELATIONS:
1999

Commissioner Geraldine Thomp/son,
Panel Chairperson;
Commissioner Larry Ellis
Commissioner Chriss Walker
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%Filed this H&HL.day of 1999 in Tallahassee, Florida.

JĴ AOd. O
Sharon Moultry ^
Clerk, Commission on Human Relations
325 John Knox Road, Bldg. F, #240
Tallahassee, Florida 32303-4149
850-488-7082

Copies furnished to:

Evelyn Davis Golden, Esq.
Florida Commission on Human Relations
325 John Knox Rd., Bldg. F, #240
Tallahassee, Florida 32303-4149

William M. Powell, Esq.
William M. Powell, P.A.
Gulfcoast Professional Center
2002 Del Prado Blvd., Suite 105
Cape Coral, Florida 33990

Allison K. Bethel, Esq.
Office of the Attorney General
Office of Civil Rights
110 S.E. 6th Street, 9th Floor
Fort Lauderdale, Florida 33301

Vincent and Lisa Cina
234 Gleason Parkway
Cape Coral, Florida 33914




