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N WE CD r COURT OF WE ELEVENW JUDCW. CRCUTF N MDFOR ME

CASE NUMBER
CRIMINAL ORDER DENYING DEFENDANT'S PRO SE MOTION
DIVISION TO CORRECT ILLEGAL SENTENCE PURSUANT TO ' F15001083. .

- - BULE 3.800 (A)-FILED-1/251-19

THE STATE OF FLORIDA VS. CI$32 IN

JOHN JOSEPH WILSON

PLAINTIFF DEFENDANT -

- 38 o
THIS CAUSE HAViNG COME BEFORE the Court upon the Defendant's Pro Se Motio Êr
Court having examined the said Motion and the Motion b . .the

prayed, IT IS THEREUPON, eing insufficient to support the relief

CONSIDERED, ORDERED AND ADJUDGED that the above Pro Se Motion filed b
prisoner be, and the same is hereby DENIED WITHOUT EVIDENTIARY HEARING

T e movant is advised that he/she has the right to appeal within thirty (30) days of the rendition of

D E AND ORDERED IN Open Court at Miami- a e County, Florida, this 13th day of February,

PRO TUNC 6 /11/19

J GE CRI A MIRANDA F007

ERTI a a co reof has been fumished to the Movant, JOHN JOSEPH WILSON, by mail

Harvey Ruvin, Clerk

Deputy Clerk Ts coa w,

STATE OF I LORIDA, COUNTY OF M/AMI DADE
I HEREBY CERTIFY that the foregoina is a true

CLK/CT 775 REV. 4/03 LM 06/13/2019 LM 02/20/2020 EA 02/20/2020
Clerk's web address: www.mlaml-dadeclerk.com



IN THE SUPREME COURT OF FLORIDA
TALLAHASSEE, FLORIDA 32399-1927

JOHN J. WILSON, JR., Provide To

On ff L
Petitioner,

ForMailing,by

v. DCA No. 3D19-1715
L.T. No. F15-1083

STATE OF FLORIDA,

Respondent.

PETITION FOR WRIT OF MANDAMUS.
1. COMES NOW, Petitioner, JOHN J. WILSON, JR., pursuant to Fla.

R. App. P. Rule 9.100 hereby respectfully petitions this court for issuance of writ

of mandamus, compelling the Third District to issue its ruling on timely filed

motion for rehearing on Appellant's Rule 3.800(a) appeal to correct illegal

sentence, and would further show: motions to rule, dated 6/16/2020 for rehearing,

dated 6/3/2020 attached herewith;

I.

BASIS FOR INVOKING JURISDICTION

2. This court has jurisdiction to issue such writ under Article V § 3(b)(8) of

the Florida Constitution, and Rule 9.030(b)(3) of the Fla. R. App. P. mandamus is

the proper remedy to issue such writ of the Third District to perform its described

legal duty to rule on Petitioner's timely filed motion for rehearing filed pursuant to



Rule 9.330(a) of the Fla. R. App. P. and after that court granted Petitioner's

extension of time to file, pursuant to rule 9.300 of the Fla. R. App. P. See attached

exhibit: order granted for extension of time on May 13, 2020 for up to and

including (45) days of the date of the order.

(a) See Attached: Motion to Rule on timely filed motion for rehearing,

pursuant to rule 9.330(a) of the Fla. R. App. P. and rule 2.215(f) of the Fla. R. Jud.

Admin.

(b) See attached: Motion for Rehearing as properly filed appeal of

Petitioner's rule 3.800(a) motion to correct illegal sentence, never filed in the

circuit court.

(c) Motion for rehearing was memorialized by institution for mailing on 3

June 2020 prior to the (45) day granted deadline, requiring the Third District to

rule on such motion. See Rule 9.330(a) of the Fla. R. Civ. P.

II.

EXHAUSTION OF OTHER REMEDIES

2. Petitioner hereby encloses attachments as exhibits filed by Michael

William Mervine, Bureau Chief of Appeals, for the Attorney General of Miami,

that the L.T. court indeed failed to rule on Petitioner's rule 3.800(a) motion, based

on LACK OF SUBJECT MATTER JURISDICTION. ORDER by the court was

issued on 6/11/2019 nun pro tunc: documents and transcripts supplemented by

2



ATTORNEY GENEREAL MERVINE, that ruling, in fact, never happened. See

attached: ORDER to be supplemented for the record on 6/11/2019 and transcript

corresponding to that day.

III.

FACT ON WHICH PETITIONRELIES

3. No record was provided in case no. 3D19-1715 (L.T. F15-1083), nor was

instant motion docketed, recorded, or ruled on, per the attached exhibit:

STATEMENT OF JUDICIAL ACTS TO BE REVIEWED, pursuant to rule

9.200(a)(3). Instant motion filed to be reviewed by the Third District, attached

herewith, dated 1/10/2019, yet never filed, proving Petitioner is being falsely

imprisoned on an uncharged crime: to wit, unoccupied burglary vs. occupied

burglary, transcripts from State's witness OSCAR HERRERA included from trial,

in which he was forced to represent himself after being abjectly stripped of all

conflict free counsel from the offices of the Miami-Dade County Public Defender

and Miami-Dade Offices of Regional Counsel. No reason for such withdrawals or

erroneous conflicts were ever stated for the record, in violation of Florida Trial

Procedure.

3



IV.

NATURE OF RELIEF SOUGHT

4. Petitioner prays mandamus is issued, and for the appeal to be ruled on the

merits, in light of total deprivation of counsel and access to the lower court, in light

of the attached evidence, motioned to be supplemented by the Florida Attorney

General. Review should be entertained by this court in light of the obfuscation of

the pleading, facts, and evidence previously, proving Petitioner is indeed being

falsely imprisoned on an uncharged crime, to wit: § 810.02(3)(b) vs. §

810.02(3)(a). Oscar Herrera the State's key witness, was present and invited

Petitioner onto the property, lacking the central elements of unoccupied burglary,

and was systematically denied conflict-free counsel to prove that. See Article V.

Section 3(b) of the Florida Constitution. Opinion appended herewith, pursuant to

rule 9.120(d) of the Fla. R. App. P.

OATH

Petitioner hereby attests the foregoing is true and correct pursuant to § 92.55

Fla. Stat.

R ect Ily s itt d, '

J. , JR #M86232
omo a Co tional I stitution
50 T er Road

Da each, nda 32124
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CERTIFICATE OF SERVICE

Michael William Mervine, Bureau Chief, Appeals, 1 S.e. 3rd Ave., suite 900,

Miami, Florida 33131.
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IN THE DISTRICT COURT OF APPEAL

OF FLORIDA

THIRD DISTRICT

JULY 06, 2020

JOHN J. WILSON, JR. CASE NO.: 3D19-1715
Appellant(s)/Petitioner(s),
vs

L.T. NO.: 15-1083
THE STATE OF FLORIDA
Appellee(s)/Respondent(s),

This Court's Mandate issued on June 2, 2020, is hereby withdrawn as

inadvertently entered.

A True Uopy

cc: Michael W. Mervine Office ofAttorney General John J. Wilson Jr
Hon. Cristina Miranda Miami-Dade Clerk '

la



IN THE DISTRICT COURT OF APPEAL

OF FLORIDA

THIRD DISTRICT

MAY 13, 2020

JOHN J. WILSON, JR. CASE NO.: 3D19-1715
Appellant(s)/Petitioner(s),

vs. L.T. NO.: 15-1083
THE STATE OF FLORIDA
Appellee(s)/Respondent(s),

Petitioner's pro se Motion for Extension ofTime is granted to and

including forty-five (45) days from the date ofthis Order to file any post-decisional

motions directed to this Court's April 22, 2020 decision.

A TrueCopp

ATTl.!ST ,,

unsub omune r

cc: Michael W. Mervine Office of Attorney General John J. Wilson, Jr.

la



Efjirb Bigtrict Court of 2[ppeal
State of Florida

Opinion filed July 29, 2020.

No. 3D19-1715
Lower Tribunal No. 15-1083

John J. Wilson, Jr.,
Appellant,

vs.

The State of Florida,
Appellee.

An Appeal under Florida Rule of Appellate Procedure 9.141(b)(2) from the
Circuit Court for Miami-Dade County, Cristina Miranda, Judge.

John J. Wilson, Jr., in proper person.

Ashley Moody, Attorney General, and Michael W. Mervine, Assistant
Attorney General, for appellee.

Before FERNANDEZ, LOGUE and SCALES, JJ.

On 1 otion for Reh

PER CURIAM.



On April 22, 2020, this Court issued an opinion that treated appellant John J.

Wilson, Jr.'s pro se appeal as a petition for writ of mandamus and denied same as

moot. Wilson v. State, 45 Fla. L. Weeldy D977 (Fla. 3d DCA Apr. 22, 2020) ("April

Opinion"). After issuance of our April Opinion, Wilson, again pro se, sought an

extension of time to file a motion for rehearing. On May 13, 2020, we entered an

order granting Wilson's motion for an extension of time and, in our order, we gave

Wilson forty-five days in which to file any post-decisional motions directed to our

April Opinion.

Notwithstanding our May 13, 2020 order, we inadvertently issued our

mandate on June 2, 2020. On June 10, 2020, Wilson filed a motion for rehearing

directed toward our April Opinion ("Rehearing Motion"). Then, on June 24, 2020,

presumably after receiving a copy of this Court's inadvertently issued June 2, 2020

mandate, Wilson filed a motion requesting that we treat his Rehearing Motion as

timely filed. Upon receipt of Wilson's June 24, 2020 motion, on.July 6, 2020, we

withdrew our mandate as having been inadvertently entered. We grant Wilson's

June 24, 2020 motion requesting that we treat his Rehearing Motion as timely, grant

Wilson's motion for rehearing, withdraw our April Opinion, and replace our April

Opinion with the following.

2



On or about January 15, 2019, Wilson filed in the lower court apro se Florida

Rule of Criminal Procedure 3.800 post-conviction motion that presumably asserted

his sentence was illegal. A review of the lower court docket reflects that the lower

court clerk received this motion on or about January 25, 2019.

On August 21, 2019, Wilson filed with this Court a pro se notice of appeal,

entitled "Notice ofAppeal and Statement of Judicial Acts to Be Reviewed Pursuant

to Rule 9.200(A)(3): The Underlying Motion for this Appeal, Submitted Pursuant to

Rule 3.800(a), Was Failed to Be Recorded or Docketed By the Clerk of Court."

We ordered the State to respond. The State's response indicated that, although

the docket entry ofMay 21, 2019 tersely shows that Wilson's rule 3.800 motion was

denied, no written order .adjudicating Wilson's January 25, 2019 post-conviction

motion had been rendered by the trial court.

After filing its response, the State filed, and we granted, two motions to

supplement the record on appeal. Together, these supplemental filings showed: (i)

on May 21, 2019, the trial court set Wilson's rule 3.800 motion for hearing on June

11, 2019; (ii) a partial transcript of the June 11, 2019 hearing indicates that the trial

court did not rule on Wilson's motion; and (iii) at a February 13, 2020 status

conference, the trial court entered an order denying Wilson's motion, nuncpro tunc

to June 11, 2019.

3



We, therefore, treat Wilson's August 2019 notice of appeal as a petition for

writ ofmandamus. See Fla. R. App. P. 9.040(c). Considering the trial court's written

order, which was filed on February 26, 2020, we deny Wilson's petition as moot.

Given the procedural confusion surrounding this case, if Wilson wishes to appeal

the lower court's February 26, 2020 order, he may do so no later than thirty days

from the date of this order.

So ordered.

4



. IN THE ClRCUff COURTOF THE ELEVENTH JUDICIAL CIRCUIT IN AND FOR MIAMl-DADE COUN1Y.FLORIDA

CASE BER:
CRIMINAL ORDER DENYlNG DEFENDANT'S PRO SE MOTION
DIVISION TO CORRECT ILLEGAL SENTENCE PURSUANT TO 15001083

RULE 3.800 (A) FILED 1/25/19

THE STATE OF FLORIDA VS. C N

JOHN JOSEPH WILSON n O

.PLAINTIFF DEFENDANT

THIS CAUSE HAVING COME BEFORE the Court upon the Defendant's Pro Se MotIo Êr the
Court having examined the said MotIon and the Motion being insufflClent to support the relief
prayed, IT IS THEREUPON,

CONSIDERED, ORDERED AND ADJUDGED that the above Pro Se Motion filed by the above
prisoner be, and the same Is hereby DENIED WiTHOUT EVIDENTIARY HEARING

The movant is advised that he/she has the right to appeal within thirty (30) days of the rendition of
this order.

DONE AND ORDERED IN Open Court at Miami-pa e County, Florida, this 13th day of Februa

NUN PRO TUNC 6/11/19

J GE CRI IfÚMIRANDA F007

I CERTIFY that a copy hereof has been furnished to the Movant, JOHN JOSEPH WILSON, by mail
this 7

Harvey Ruvin, Clerk

Deputy Clerk ean w

$ E-FILED
CLK/CT 775 REV. 4/03 LM 06/13/2019 L 0 EA 02/20/2020 Clerk's web address: www.mlami-dadeclerk.cDm

EEB 44 7 2020



pRoVIDED TO 0
MAR CO RE TION

FOR MAILING

IN THE ELEVENTH JUDICIAL CIRCUIT COURT
IN AND FOR MIAMI-DADE COUNTY, FLORIDA

JOHN J. WILSON, JR.,
Appellant,

L.T. Case No.: F15001083
v. (Judge Tinkler-Mende

STATE OF FLORIDA, E
Appellee.

FUNDAMENTAL ERROR SULT G IN

IMPRISONMENT

I.
PROCEDURAL HISTORYAND STATEMENT OF FACTS

(1)On 1/15/15, DEFENDANT JOHN J. WILSON, JR. was falsely arrested at

his long-time business partner and friend's house, after being invited in by the

gardener, who also knew Defendant as a previously welcome guest at the property.

(2)Defendant Wilson was charged with trespassing on an unoccupied dwelling,

and resisting officer without violence, which should have been assigned to

misdemeanor court. Exhibit #1.

(3)However, after Asst. State Attorneys had conversed with alleged victim,

Alexis Korybut, and learned of a previous criminal complaint made by Wilson

against Korybut, as corroborated by emails provided by Asst. State Attorney

Victorie Cueto-Goldberg on behalf of their mutually shared investors to the

regional offices of the Securities and Exchange Commission, Miami, all



misdemeanor charges were "nolle-prossed," and felony charges were erroneously

filed, in felony division court, which did not constitute the central elements of the

crimes alleged pursuant to Rule 3.160 of the Fla.R.Crim.P., to wit: unoccupied

burglary, and resisting officer with violence, constituting fundamental error, which

must be corrected. See Figueroa v. State, 84 So.3d 1158 (Fla. 2012). See lack of

subject matter jurisdiction, as corroborated by appended police report, and "jail

calls,'' disallowed as evidence at trial, although introduced into discovery by Asst.

State Attorney. State v. Dye, 346 So.2d 538 (Fla. 1977); Solomon v. State, 341

So.2d 537 (Fla. 2nd DCA 1977); and Waters v. State, 354 So.2d 1277 (2nd

1978). See also, "False Imprisonment, Malicious Prosecution," Fla. Jur. 2d§29

and § 26. Olson v. Johnson, 961 So.2d 356 (Fla. 2nd DCA 2007).

II.
DEFECTIVE OR NON-EXISTENTINFORMATIONBASED ON LACK OF

ULTED IN UNLAWFUL CONVICÏ^ION
IN FELONY COURT

(4)This case was unlawfully assigned to felony court where the charges were,

in fact, misdemeanors, constituting fundamental error, which must be corrected.

See also State v. Wimberly, 459 So.2d 456 (Fla. 1984); State v. Gray, 335 So.2d

816 (Fla. 1983); and State v. Black, 385 So.2d 13721 (Fla. 1980).

To wit:

2



(a)Defendant was invited into the property and authorized to use the

laptop while he waited the arrival of the homeowner, and was never asked to

leave or vacate the property prior to his false arrest.

(b)There was clearly no intent to steal anything, and, in fact, Defendant

was waiting at the residence, per the testimony of the witness of gardener in

question, as evidenced by corroborated police report. Exhibit #1.

(c) The resisting officer with violence charge lacks subject matter

jurisdiction. Defendant was already in custody, in handcuffs in the police

cruiser for five hours, and deprived of air, prior to being pulled out of the

car, and drug up to fifteen feet by his hair across the asphalt. No knowing

attempt to resist officer with violence was made, lacking subject matter

jurisdiction for a charge of resisting officer with violence. Defendant was

already under arrest, in handcuffs, and in the patrol car, prior to being pulled

out of the car, and drug by his hair across the asphalt. Photos of the injuries

sustained, depicting the police car window still whole, in one piece, for the

testimony Defendant sustained his injuries by kicking through the patrol car

window prove false. Central elements lack subject matter jurisdiction for

felony charge, constituting fundamental error, which must be corrected. The

evidence supports the fact Defendant was a victim of "excessive use of

force," following false arrest, not the other way around. Vinyard v. Wilson,

3



311 F.3d 1340 (11* Cir. 2002); Nolin v. Isbell, 207 F.3d 1253 (11* Cir.

2000); and Jones v. City ofDothan, 121 F.3d 1456 (11* Cir. 1997).

DI.
CONCLUSIONAND PRAYER FOR RELIEF

(5)The charging information was never changed to the necessary elements of

either felony burglary, or felony resisting officer with violence, to properly reflect

the enhanced felony charge(s) of the crimes for which Defendant was unlawfully

convicted, pursuant to Rule 3.160 of the Fla.R.Crim.P., resulting in illegal

sentence, and fundamental error, through which Defendant seeks relief by this

Court, per 3.800(a).

(a) To wit: There was never any "knowing" or "willful" component to

constitute intent to commit a crime, evident in the elements warranting a

felony charge for either of the crimes erroneously alleged, resulting in lack

of subject matter jurisdiction, and based purely on malicious prosecution.

Figueroa, Id., Olson v. Johnson, Id.

(6)WHEREFORE, the Defendant, JOHN J. WILSON, JR., hereby prays this

Honorable Court grant this 3.800(a) for postconviction relief, or attach portion of

the record showing Defendant is not entitled to relief.

4



C/)DEFENDANT ALSO HEREBY REQUESTS the Court to assign counsel

upon granting of evidentiary hearing. See Simmons v. State, 99 So.3d 620 (Fla. 1"

DCA 2012).

Date: Respectfully Sub tted,

. i on,aSC# 86232
n tion s tution

1150 W All attah Rd.
Indiant wn, 34956

C__ER CATE OF VICE

I HEREBY CERTIFY that a true and correct copy of the foregoing motion

was placed into a prison official's hands for mailing via U.S. first class mail t :

on this /J2Tday of , fouun/2V , 2019.

A
Joh J i on C# M86232

5



IN THE DISTRICT COURT OF APPEAL
FOR THE THIRD DISTRICT OF FLORIDA

JOHN J. WILSON, JR.,
Appellant,

Case No.: 3D19-1715

STATE OF FLORIDA,
L.T. No. : Fl5-1083

Appellee.

MOTION FOR REHEARING AS A PROPERLY FILED APPEAL OF

OF THE FLA.R.CRIM.P. AND
PURSUANT TO RULE 9.040(c) OF THE FLA.R.APP.P.

COMES NOW, Appellant, JOHN J. WILSON, JR. and pursuant to

Fla.R.App.P. 9.330 (a), moves this Court as [ifj the [p]roper remedy had been

sought.

2. Here, Appellant was clearly seeking relief through Appeal ofhis 3.800 (a)

Motion to Correct Illegal Sentence, alleged to have been denied by the trial court

on "Nunc Pro Tun[c]" 6/11/[19]."

3. However, the transcript accepted to be supplemented that day clearly

shows the motion was never addressed as corroborated by the Bureau Chief of

Appeals for the Attorney General, all relevant to grant Rehearing of the Appeal of

Appellant's originally filed 3.800 (c) Motion to Correct Illegal Sentence based on

Appellant being falsely imprisoned on an uncharged crime, and would show the



following in the matter as controlling points of fact & law have been overlooked,

to wit:

1. Appellant hereby attaches a copy of original 3.800 (a) Motion missing

and/or omitted from the record prior to the Court's denial of its appeal pursuant to

Rule 9.040(c) of the Fla.R.App.P. : "[That] if a party seeks an improper remedy,

the cause shall be treated correspondence & documents related to that response

attached herewith, apparently not included with the official record for this appeal.

4. The Court mistakenly included the Attorney General's response to an

entirely different appeal (3D19-1625), and L.T. No. Fl9-652 (Mranda).

5. Appellant hereby motions to correct the error, to include Attorney

General's response in this case, pursuant to Rule 9.200 ofthe Fla.R.App.P.

6. All relevant documents & E-Mails addressing such misapprehended

points of controlling fact to address this oversight enclosed herewith, along with

3.800 (a) Motion to Rule 9.200 (f) of the Fla.R.App.P.

7. CONCLUSION

WHEREFORE, in light of this Evidence & Motion previously omitted along

with the transcript of 6/11/[2019] in Case No. Fl5-1083, corroborating the

discrepancies between the trial judge' statements and the record, rehearing should

be granted.



OATH

Appellant hereby swears under penalty of perjury the foregoing is true &

correct.

espect s itted,

J . , r. 6 fo
D M8 32

CERTIFICA E OF S VIC

Micheal William Merville, Bu eau Chief of ppeals, Office of Ashely

Moody, 1 S.E 3rd Ave. (Suite 900), Miami, . 131; the Hon. Bertila Soto, Chief

Judge, Eleventh Judicial Circuit ofMiami-Dade County.



IN THE DISTRICT COURT OF APPEAL
FOR THE THIRD DISTRICT OF FLORIDA

JOHN J. WILSON, JR.,
Appellant,

Case No.: 3D19-1715

STATE OF FLORIDA,
L.T. No. : Fl5-1083

Appellee.

MOTION TO RULE ON TIMELY FILED MOTION FOR REHEARING

PURSUANT TO RULE 9.330(a) OF THE Fla.R.APP.P. & 2.215(f) OF THE

FLA.R.JUD.ADMIN.

I.

(45) Forty-Five Day Extension of Time granted by this court on 13 May 2020.

COMES NOW, Appellant, JOHN J. WILSON, JR. and hereby notifies the

Court of the 13* May 2020 granting of extension of time to file rehearing in this

cause and would further state:

(a) Motion for Rehearing pursuant to Rule 9.330(a) was already filed in this

Court, in documents dated 3 June 2020, in accordance with this Court's granting of

extension of time pursuant to Rule 9.300 of the Fla.R.App.P. See Attached

Exhibit: MOTION FOR REHEARING AS A PROPERLY FILED APPEAL OF



APPELLANT'S RULE 3.800 (a) MOTION OF THE FLA.R.CRIM.P. AND

PURSUANT TO RULE 9.040(c) OF THE FLA.R.APP.P.

(b) The Mandate was issued on 2 June, 2020, prior to the deadline for filing

rehearing granted by this Court, to inspiciously coincide with the Date of the trial

judge named in the civil complaint filed in Federal Court pursuant to 42 U.S.C. §

1983. See Attached Exhibit: Order granting (45) forty-five day extension on 13

May, 2020, pursuant to Rule 9.300 of the Fla.R.App.P.

2. Civil Federal Claim naming trial judge Christina Maria Miranda was filed

prior to trial of case No. F15-1083, where Defendant was particularly denied

conflict-free counsel, "access to the courts" and all exculpatory evidence, State's

discovery, depositions of State's witnesses or defense witnesses contrary to the

rules of court, or Florida trial procedure. See attached: Bureau Chief of the

Attorney General's filing ofmaterial documents to supplement the record, proving

fraud on the court, criminally liability Miami-Dade County Officials to

Defendant's false imprisonment to obfuscate evidence in the instant case of sexual

assault.



II.

CONCLUSION

3. Ruling on Appellant's timely filed petition for rehearing in light of the

evidence & transcript included for 6/11/2020, pursuant to rule 9.330(a) should be

granted. See CANON 3 B(8) of the Judicial Code of Conduct. See Mason v.

Circuit Court, Fifth District, 603 So.2d 94, 95 (Fla. 581 DCA 1992).

4. Exculpatory evidence proving criminal liability on the part of the officials

named in the Civil Complaint should not be excluded from the record(s), or a

courtroom of competent State jurisdiction at Defendant's life expense.

III.

OATH

Appellant hereby swears the foregoing is true & accurate under penalty of

perjury pursuant to § 92.55 Fla. Stat. .

Respec _ s mitted,

J Jr
D 8 32 O



CERTIFICATE OF SERVICE

Micheal William Merville, 1 S.E 3rd Ave. (Suite 900), Miami, Fl. 33131;

Administration of the Unites States Courts, 1 Columbia Circle, Washington, DC.

20002; Celia Terenzio, Attorney General.



IN THE DISTRICT COURT OF APPEALS OF FLORIDA

THIRD DISTRICT

CASE NO. 3D19-1715
L.T. NO. 15-1083

JOHN J. WILSON, JR.,

Appellant/Petitioner,

vs.

THE STATE OF FLORIDA,
Appellee/Respondent.

/

MOTION TO SUPPLEMENT THE RECORD ON APPEAL

Appellee, THE STATE OF FLORIDA, by and through undersigned

counsel, files this motion to supplement the record on appeal,

pursuant to Rule 9.200(f), Florida Rule of Appellate Procedure, .

and in support thereof states:

1. The record on appeal has already been filed but does not

include the order denying Appellant's Motion to Correct

Illegal Sentence.

2. The lower court rendered the order on February 27, 2020

nunc pro tunc to June 11, 2019.

3. Undersigned counsel has requested that the Office of the

State Attorney obtain a copy of the June 11, 2019 hearing

transcript.

4. Due to Appellant's pro se status, undersigned counsel has

not sought his position on this motion.



WHEREFORE, Appellee respectfully requests that this Court

enter an order supplemeriting the record with the attached order.

Respectfully submitted,

ASHLEY MOODY
Attorney General

/s/Michael W. Mervine
MICHAEL W. MERVINE
Assistant Attorney General
Florida Bar No. 0692131
Office of the Attorney
General
Criminal Appeals
One SE Third Ave., 900
Miami, Florida 33131
(305) 377-5441

CERTIFICATE OF SERVICE & COMPLIANCE

I HEREBY CERTIFY that a true and correct copy of the

foregoing Motion to Supplement Record on Appeal and the attached

order were mailed to Appellant this 28 th day of February 2020,

at: John J. Wilson, Jr., DC#- M86232, Tomoka C.I., 3950 Tiger

Bay Road, Daytona Beach, FL 32124-1098. Also, I HEREBY CERTIFY

that this Motion is typed in Courier New, 12-point.

/s/Michael W. Mervine
MICHAEL W. MERVINE

Assistant Attorney General

2



IN THE DISTRICT COURT OF APPEAL OF FLORIDA

THIRD DISTRICT

CASE NO.: 3D19-1715
L.T. NO.: F15-1083

JOHN J. WILSON,

Appellant,

-vs-

. . THE STATE OF. FLORIDA,

Appellee.

Appendix Filed on Behalf of State
in Support of Its Motion to Supplement Record

ASHLEY MOODY

Attorney General
Tallahassee, Florida

/s/Michael W. Mervine
Michael W. Mervine
Assistant Attorney General
Florida Bar No. 0692131
Office of the Attorney
General
Criminal Appeals Unit
One SE Third Ave., Suite 900
Miami, Florida 33131
(305) 377-5441
CrimAppMia@MyFloridaLegal . com
Michael . Mervine@MyFloridaLegal . com
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CERTIFICATE OF SERVICE

I certify that a copy hereof has been furnished by U.S. Mail

to Appellant: John J. Wilson, Tomoka C.I., 3950 Tiger Bay Road,

Daytona Beach, FL 32124-1098, this 16th day of March 2020.

/s/Michael W. Mervine
MICHAEL W. MERVINE



1

1
IN THE CIRCUIT COURT OF THE

2 11TH JUDICIAL CIRCUIT, IN AND
FOR MIAMI-DADE COUNTY, FLORIDA

3 CRIMINAL DIVISION

4 CASE NO.: F15-1083

5 JUDGE CRISTINA MIRANDA

6 DPR20055654

7

8
STATE OF FLORIDA, )

9

Plaintiff, )
10

vs
11

JOHN WILSON,
12

Defendant. )
13

14 -

15 RICHARD E. GERSTEIN JUSTICE BUILDING
1350 Northwest 12th Street

16 Miami, Florida 33125
17 une 11, 2019

18

19

20

21

The above-entitled case came on for
22 hearing before the Honorable CRISTINA MIRANDA, Circuit

23 Court Judge, pursuant to notice.

24

25

PEREZ COURT· REPORTING SERVICES (786) 858-7820
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1 APPEARANCES:

2

3 KATHERINE FERNANDEZ-RUNDLE, State Attorney
1350 Northwest 12th Avenue

4 Miami, Florida 33136
BY: SHAWN QUINN, ESQUIRE,

5 Assistant State Attorney
Appearing on behalf of the State.

6

7

8 MR. CHARLES WHITE, ESQUIRE
Appearing on behalf of Mr. Wilson.
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PEREZ COURT REPORTING SERVZCES ( 786) 858-7820
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1 THE COURT: Page 6, John Wi l son . This is John

2 Wilson page 6.

3 MR. QUINN: It is printing State's response, but I

4 know that there's nothing pending. I know the last time

5 it was on everything was denied.

6 THE COURT: Let me know it's a clerical error.

7 Conflict of interest sue sponte with trial judge, so his

8 motion for appointment of counsel is denied.

9 Second motion clerical error transferring it to my

10 division is denied because it was originally transferred

11 out of this division when I was on maternity leave and

12 lucky me it came back.

13 (Thereupon, the proceedings were concluded.)
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PEREZ COURT REPORTING SERVICES (786) 858-7820
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CERTIFICATE

2 STATE OF FLORIDA . )

3 COUNTY OF MIAMI-DADE

4 I, KAREN CULMER-THOMAS, Certified

5 Shorthand Reporter and Notary Public, duly

6 qualified in and for the State of Florida at Large.

7 DO HEREBY CERTIFY that the proceedings

8 were taken before me at the place therein

9 designated; and the .foregoing pages 1 through 4

10 inclusive, are a true and correct record of the

11 proceedings.

12 I FURTHER CERTIFY that I am not a

13 relative or employee of any of the parties, nor

14 relative or employee of such attorney or counsel,

15 or financially interested in the foregoing action.

16 WITNESS MY HAND AND SEAL this 4th day of

17 March, 2020, in the City of Miami, County of

18 Miami-Dade, State of Florida

19

20

21

22
Karen Culmer-Thomas, CSR

23 . Notary Public

24

25

PEREE & RAMOS COURT REPORTZNG SERVZCES (305) 373-5600



IN THE DISTRICT COURT OF APPEAL
OF FLORIDA, THIRD DISTRICT

JOHN J. WILSON, JR., CASE NO.: 3D19-1715
Appellant/Petitioner,

vs.

MOTION FOR EXTENSION TO SERVE
RESPONSE

THE STATE OF FLORIDA, et al.,
Appellee/Respondent.

Appellee, THE STATE OF FLORIDA, through undersigned counsel, hereby

files this Motion for Extension ofTime to Serve its Response and states the following

as grounds:

1. The Response is due.

2. On January 15, 2019, Appellant filed his Rule 3.800(a) Motion to Correct Illegal

Sentence.

3. The Clerk of the Circuit Court's website states that the lower court denied the

Motion to Correct Illegal Sentence on June 11, 2019.

4. Appellant asserts in his Notice ofAppeal that the Order Denying his Motion to

Correct Illegal Sentence was docketed prior to the lower court's June 19, 2019

Order Denying Defendant's Pro Se Motion for the Appointment of Counsel.

5. Undersigned counsel's assistant reviewed the Clerk of the Circuit Court's file

and was unable to locate the Order Denying the Motion to Correct Illegal

Sentence.

6. Further, the Clerk's Docket Sheet does not have an entry reflecting that the

lower court denied the Motion to Correct Illegal Sentence on June 11, 2019.

7. Undersigned counsel's assistant contacted the lower court's chambers in an

attempt to clarify the issue. The lower court has calendared the matter for
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January 29, 2019.

8. Once the lower court has addressed whether it rendered a written order denying

the Motion to Correct Illegal Sentence, Appellee will be able to intelligently

respond to Appellant's notice of appeal.

9. The State asks for an additional thirty (30) days to prepare its Response.

10. Due to Appellant's pro se status, undersigned counsel has not sought his

position on this Motion.

11. This Motion is filed in good faith and not for purposes of undue delay.

WHEREFORE, Appellee, THE STATE OF FLORIDA, hereby requests that the

time for serving the Response be extended by thirty (30) days.

Respectfully submitted,
ASHLEY MOODY
Attorney General

/s/Michael W. Mervine
MICHAEL W MERVINE
Florida Bar No. 0692131
Assistant Attorney General
Attorney for the State ofFlorida
Office ofthe Attorney General
SunTrust International Ctr.
One SE Third Ave., Suite 900
Miami, Florida 33131
(305) 377-5441
CrimAppMia@MyFloridaLegal.com (Ist)
Michael.Mervine@MyFloridaLegal.com

I HEREBY CERTIFY that a true and correct copy ofthe foregoing Motion for
Extension ofTime to Serve the Response was mailed this 22nd day ofJanuary 2020 to

John J. Wilson, Jr., M86232, Tomoka C.I., 3950 Tiger Bay Road, Daytona Beach, FL
32124-1098. I also HEREBY CERTIFY that this Motion was computer generated
using Times New Rome 14-point font.
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IN THE DISTRICT COURT OF APPEALS OF FLORIDA

THIRD DISTRICT

CASE NO. 3D19-1715
L.T. NO. 15-1083

JOHN J. WILSON, JR.,

Appellant/Petitioner, RESPONSE

vs.

THE STATE OF FLORIDA,

Appellee/Respondent..

Appellee, THE STATE OF FLORIDA, by and through undersigned

counsel, hereby responds to this Court's October 8, 2019 order.

1. On January 15, 2019, Appellant filed a Motion to Correct

Illegal Sentence.

2. On August 21, 2019, Appellant filed a Notice of Appeal,

entitled "Notice of Appeal and Statement of Judicial Acts

to Be Reviewed Pursuant to Rule 9.200(A) (3): The Underlying

Motion for This Appeal, Submitted Pursuant to

Rule 3.800(a), Was Failed to Be Recorded or Docketed By the

Clerk of Court."

3. Review of the Clerk, of the Circuit Court's Online Docket

shows the Clerk received the Motion to Correct Illegal

Sentence on January 25, 2019. (App. 006).

4. CJIS also reflects that the lower court denied the motion

on May 21, 2019. A PDF copy of the order denying relief is

not available on the on-line docket. (App. 005). The



Clerk's Docket Insert Card has no notation for this date.

(App. 018) .

5.Since receiving this Court's October 8, 2019 order,

undersigned counsel through his paralegal has made the

following attempts to locate the order, locate the

transcript of the May. 21, 2019 hearing, and/or have the

lower court issue an order on Appellant's Motion to Correct

Illegal Sentence:

On December 26, 2019, Appellee emailed the
Judicial assistant, inquiring whether the
motion had, in fact, been denied. (App. 29-
30).

After receiving no response, on January 9
2020, Appellee again asked the judicial
assistant whether the court had ruled on the
motion. (App. 028).

The judicial assistant responded that: "It
was sent for 1/29/2020 and will reflect on
CJIS tomorrow." (App. 029).

On January 24, 2020, Appellee asked the
Judicial assistant when the January 29, 2020
hearing was not reflected on CJIS. (App.
027).

The judicial assistant responded: "I SET

THIS CASE ON CALENDAR ON 1/9/2020 FOR
1/29/2020. IT WAS RESET FOR 1/22/2020."
(App. 027).

On January 24, 2020, Appellee asked for
clarificat-ion of CJIS entries. (App. 026).

The judicial assistant responded: "His
attorney of record may assist you further,
Charles White. I only have information on
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what I set and what I see on CJIS." (App.
026).

Appellee then contacted the Assistant State
Attorney Assigned to the division handling
Appellant's case. (App. 025).

The Assistant State Attorney sent unrelated
orders on January 25, 2020. (App. 024).

On February 4, 2020, Appellee clarified what
order the Attorney General was seeking.
(App. 024).

On February 6,. 2020, the Assistant State
Attorney responded: "Do you need me to do
anything to assist?" (App. 024).

The next day, Appellee replied: "we need to
know if the January 25, 2019 Motion to
Correct Sentence was actually ruled on and
1.f not, get a ruling on it." (App. 024).

On February 18, 2020, Appellee asked what
had occurred at the February 13, 2020 Status
Hearing. (App. 023).

On February 18, 2020, the Assistant State
Attorney sent an unrelated order to
Appellee. (App. 23).

On February 20, 2020, Appellee advised the
Assistant St-ate Attorney that the Attorney
General was seeking an order on the Motion
to Correct Illegal Sentence. (App. 022).

On February 20, 2020, the Assistant State
Attorney advised Appellee that she had
ordered the transcript for "the date in
question" and that it would be prepared the
following week. (App. 022).

On February 24, 2020, Appellee asked the
Assistant State Attorney whether the
transcript had.been prepared. (App. 022).
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The Assistant State Attorney responded that
the transcript would be delivered on
February 25, 2020. (App. 021).

On February 25, 2020, Appellee followed up
with the Assistant State Attorney, asking
whether the transcript was completed. (App.
020).

On February 25, 2020, the Assistant State
Attorney responded: "No news - the
transcript is the wrong day. Is it worth

ordering another transcript or is it of no
use at this point?" (App. 020).

On February 26, 2020, Appellee replied that
the transcript was necessary.

6. Given the confusion as to whether the lower court entered

an order on Appellant'.s Motion to Correct Illegal Sentence,

Appellee cannot respond to any argument Appellant may make

on its merits.

7. Further, if the lower court did in fact rule, and the only

recorded documentation is authored by the Clerk of Court,

such documentation is not an appealable order. Dorsey v.

State, 700 So. 2d 461 (Fla. 4th DCA 1997) ("This appeal is

hereby dismissed. The trial court is directed to render a

signed, written order from which the appellant can take an

appeal.").

8. Finally, assuming the lower court has not. ruled,

Appellant's appeal is premature. Florida Rule of Appellate

Procedure 9.110(1) authorizes this Court to .dismiss a
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Premature appeal or grant the parties additional time to

obtain a final order.

WHEREFORE, Appellee, requests this Court rule in accordance
with the arguments made above. Should this Court find that more

time is needed to obtain a final order under Florida Rule of
Appellant Procedure 9.110(1), Appellee asks for an extension of

time to file is response.

Respectfully submitted,

Ashley Moody
Attorney General
Tallahassee, Florida

/s/Michael W. Mervine
MICHAEL W. MERVINE
Assistant Attorney General
Florida Bar No. 0692131
SunTrust International Ctr.
One SE Third Ave., Suite 900
Miami, Florida 33131
(305) 377-5441

crimappmia@myfloridalegal.com

CERTIFICATE OF SERVICE & COMPLIANCE

I HEREBY CERTIFY that a true and correct copy of the
foregoing Response, was furnished by U.S. Mail this 24 th day of
February 2020, to: John J. Wilson, Tomoka C.I., 3950 Tiger Bay

Road, Daytona Beach, FL 32124-1098. Also, I HEREBY CERTIFY that
this Response 1s typed in Courier New, 12-point.

/s/Michael W. Mervine
MICHAEL W. MERVINE
Assistant Attorney General
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Michael Mervine

From: Hamid Sarkarati

Sent: Wednesday, February 26, 2020 10:02 AM
To: Lara Penn
CC Michael Mervine
Subject: RE: John Wilson - F15-1083

No. We need a resolution on this. Our response is overdue.

The problem is we cannot tell what occurred with the January 25, 2019 Motion to Correct Sentence. CJlS reflects that it
w re n the O G w order order o s a e e ha . John i son has filed appeal under case 3D19 715

our first extension on 12/19. I was asked to look into this matter on 12/26, at which time I contacted Jud eMiranda s JA. We filed our second extrusion on 1/22.

After failing to get any progress on the motion through the court, I contact Mr. Walsh on 1/28 As k h

misunderstood what was going on and produced an order on counsel that was readily available through t co rt file

eed an or er. I t asn to e s ssue on the January 25, 2019 Motion to Correct Sentence. If it was denied, we
, e motion remains pending and must be ruled upon.

I regret sounding pushy or overbearing but this is not a new request that I am throwing at the court at the last minute
nor is it something that is not a problem of the court's own doing. Unfortunately my attorney has the weight of the

earing down on him to answer their order and the explanation lies in Judge Miranda's court.

Please, whatever you can do to resolve this issue in the most expeditious fashion is not just appreciated but is necessary.

Thanks,
Hamid

From: Lara Penn <LaraPenn@MiamiSAO.com>
Sent: Tuesday, February 25, 2020 2:56 PM

To: Hamid Sarkarati <Hamid.Sarkarati@myfloridalegal.com>
Subject: RE: John Wilson - F15-1083

No news -the transcript is the wrong day. is it worth ordering another transcript or is it of no use at this point.

Lara H. Penn
Division Chief
Assistant State Attorney
Judge Miranda's Division
(305) 547-0340

From: Hamid Sarkarati <H_amid.Sarkarati@myfloridalegai.com>
Sent: Tuesday,-February 25, 2020 11:58 AM
To: Lara Penn <LaraPenn@MiamiSAO.com>
Subject: RE: John Wilson - F15-1083

1



Hi Lara,

Sorry to keep on you with this but any news?

Thanks,
Hamid

From: Lara Penn <LaraPenn@MiamiSAO.com>
Sent: Monday, February 24, 2020 1:12 PM
To: Hamid Sarkarati <_Hamid.Sarkarati@myfloridalegal.com>
Subject: RE: John Wilson - F15-1083

I am calling to see if any chance it is complete today. I will keep you posted.

Lara H. Penn
Division Chief
Assistant State Attorney

Judge Miranda's Division
(305) 547-0340

From: Hamid Sarkarati <Hamid.Sarkarati@mvfloridalegal.com>
Sent: Monday, February 24, 2020 1:09 PM
To: Lara Penn <L_araPenn@MiamiSAO.com>
Subject: RE: John Wilson - F15-1083

,

It is what it is. I will let the attorney know. Please let bus know as soon as you receive the transcript and what it says.

Thanks.

From: Lara Penn <LaraPenn@MiamiSAO.com>
Sent: Monday, February 24, 2020 1:08 PM

iTo: Hamid Sarkarati <Hamid.Sarkarati@myfloridalegal.com> .
Subject: RE: John Wilson - F15-1083

Good afternoon,
The transcript comes in tomorrow. I know that isn't much help.

Lara H. Penn
Division Chief
Assistant State Attorney
Judge Miranda's Division
(305) 547-0340

From: Hamid Sarkarati <Hamid.Sarkarati@myfloridalegal.com>
Sent: Monday, February 24, 2020 12:07 PM

2



To: Lara Penn <LaraPenn@MiamiSAO.com>
Subject: RE: John Wilson - F15-1083

Good afternoon Lara,

Our response is due today. Did you receive the transcript yet or have any update?

Thanks,
Hamid

From: Lara Penn <LaraPenn@MiamiSAO.com>
Sent: Thursday, February 20, 2020 10:12 AM

To: Hamid Sarkarati <Hamid.Sarkarati@mvfloridalegal.com>
Subject; RE: John Wilson - F15-1083

I know-I ordered the transcript from the.date in question. It should arrive next week. Does that work for you?

Lara H. Penn
Division Chief
Assistant State Attorney
Judge Miranda's Division
(305) 547-0340

From: Hamid Sarkarati <Hamid.Sarkarati@myfloridalegal.com>
Sent: Thursday, February 20, 2020 10:09 AM
To: Daniel Walsh <DanielWalsh@MiamiSAO.com>
Cc: Lara Penn <LaraPenn@MiamiSAO.com>
Subject: RE: John Wilson - F15-1083

This is an order for counsel. We are looking for an order on a-Motion to Correct Sentence.

As I wrote below:

The problem we are having is that CJls reflects that on 6/11/2019 the court denied a January 25, 2019 Motion to
Correct Sentence. Aside from this entry on CIIS, we cannot find in the docket or the file any other confirmation that
the court ruled on this motion. Wilson filed an appeal under 3D19-1715. The OAG has been ordered to file a
response as whether Wilson is entitled to relief. The problem lies in what happened with the Motion to Correct
Sentence.

I previously replied that we had seen this order and it is not what we need for the Third.

We need to know whether the court denied the January 25, 2019 Motion to Correct Sentence as reflected by CJIS.

Thank you,
Hamid

From: Daniel Walsh <DanielWalsh@MiamiSAO.com>
Sent: Tuesday, February 18, 2020 3:51 PM
To: Hamid Sarkarati <Hamid.Sarkarati@myfloridalegal.com>
Cc: Lara Penn <LaraPenn@MiamiSAO.com>
Subject: RE: John Wilson - F15-1083
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Hi Hamid,

th r scanne i e le e et e k o i there is n h ng add tio al neede

Regards,

Daniel Walsh
Assistant State Attorney
"A" Felony Prosecutor
Judge Cristina Miranda

Miami-Dade Office of the State Attorney
1350 NW 12 Avenue
Miami, FL 33136
Phone: 305-547-0100
danielwalsh@MiamiSAO.com

From: Hamid Sarkarati <Hamid.Sarkarati@myfloridalegal.com>
Sent: Tuesday, February 18, 2020 1:22 PM
To: Lara Penn <LaraPenn@MiarniSAO.com>
Subject: RE: John Wilson - F15-1083

Hi Lara, I saw Wilson was on calendar on 2/13 but I don't see anything further on CJIS.

Can you update me as to the status?

Thanks!
Hamid

CASE NO: F1È001083
DEFENDANT: WILSON JOHN JOSEPH

SEQ | DATE | PROGRESS OF CASE-------_____-__________________________
00475 | 02/12/2020 REPORT RE: STATUS

SET FOR 02/13/2020 AT 09:30
00474 | 01/31/2020 NOTICE ISSUED TO: DEFN/A1TY
00473 I 01/30/2020 REPORT RE: STATUS

SET FOR 02/12/2020 AT 09:30
00472 | 01/29/2020 REPORT RE: STATUS

SET FOR 01/30/2020 AT 09:30

HRG DATE 02/12/2020 REPORT

00471 | 01/16/2020 SUPREME COURT ORDER RE: PETITION FOR REVIEW
SC18-2119/3D15-2653 STRICKEN PETITIONER'S MTN TO STRIKE JURI
SDICTICNAL

From: Hamid Sarkarati
Sent: Friday, February 7, 2020 10:11 AM
To: Lara Penn <LaraPenn@MiamiSAO.com>

Subject: RE: John Wilson - F15-1083
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We need to know if the January 25, 2019 Motion to Correct Sentence was actually ruled on and if not, get a ruling on it.

Thanks.

From: Lara Penn <LaraPenn@MiamiSAO.com>
Sent: Thursday, February 6, 2020 3:12 PM

To: Hamid Sarkarati <Hamid.Sarkarati@myfloridalegal.com>
Subject: RE: John Wilson - F15-1083

Do you need me to do anything to assist?

Lara H. Penn
Division Chief
Assistant State Attorney
Judge Miranda's Division
(305) 547-0340

From: Hamid Sarkarati <tlamid.Sarkarati@myfloridalegal.com>
Sent: Tuesday, February 4, 2020 10:30 AM
To: Lara Penn <LaraPenn@MiamiSAO.com>

Subject: RE: John Wilson - F15-1083

Good morning Lara,

I hadn't heard back from you on my reply to your email but I wanted to clear up what is h
not aware of our situation. going on ere in case you were

d a un e o find e spec f ord w ar o kin o
the dates you saw:

g r. was just going over CJIS and saw two orders that match

4/23/19: ORDER DENYING MOTION TO RULE
6/11/19: Order Denying Mtn for Appt of Counsel

We have seen both these orders.

The problem we are having is that CJIS reflects that on 6/11/2019 the court denied a January 25, 2019 Motion to Correct

ence. Aside from this entry on CJIS, we cannot find in the docket or the file any other confirmation that the courtru on this motion. Wilson filed an appeal under 3D19-1715. The OAG has been ordered to file a response as whether
son is entitled to relief. The problem lies in what happened with the Motion to Correct Sentence.

eeking c ar f c io s matter placed on calenda but it appears that it was not addressed. In

These are the links to the Notice of Appeal, the original order of the Third, the Initial Brief, and our most recent
extension. Our response s presently due February 23.

NOTICE: https://edca.3dca.flcourts.org/DcaDocs/2019/1715/2019-

1715 Notice 217923 Notice20of20Appeal20Filed.pdf

ORDER: h_ttps://edca.3dca.ficourts.org/_DCADocsJ20_19/1715/191715 OR12D 10072019 0121062hpdf
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BRIEF: https://edca.3dca.ficourts.org/DCADocs/2019/1715/_191715 133 12192019_04141670 i. df

MTN FOR EXT: 11ttps://edca.3dca.ficourtsarg/DcaDocs/2019/1715/2019-

1715 Motion 409283 MO01B202D20Motion20for20Extension200f20Time20to20File20Res df
ORDER ON EXT: https://edca.3dca.ficourtsarg/_DCADo_cs/2019/1715/191715 OG01E 01232020 13491068 i .pdf

I have also attached the email I sent Mr. Walsh as it includes my emails with Judge Miranda's JA.

Thank for your help.

Hamid

From: Hamid Sarkarati

Sent: Monday, February 3, 2020 9:43 AM
To: Lara Penn <LaraPenn@MiamiSAO.com>
Subject: RE: John Wilson - F15-1083

Those would both be very helpful. Thank you so much.

From: Lara Penn <LaraPenn@MiamiSAO.com>.
Sent: Thursday, January 30, 2020 2:18 PM

To: Hamid Sarkarati <Hamid.Sarkarati@myfloridalegal.com>
Subject: John Wilson - F15-1083

Good afternoon,

My "A" attorney advised me that you were looking for an order on this case. I have looked through the court

ile and found an order from June 11, 2019 and an order from April 23, 2019. Are these helpful?

Lara H. Penn
Division Chief
Assistant State Attorney
Judge Miranda's Division
(305) 547-0340
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Michael Mervine

From: Hamid Sarkarati
Sent: Wednesday, February 26, 2020 1:42 PM
To: Michael Mervine
Subject: FW: John Wilson, F15-1083

Fromi Alba, Miosotiys <malba@jud11.ficourts.org>
Sent: Friday, January 24, 2020 1:59 PM

To: Hamid Sarkarati <Hamid.Sarkarati@myfloridalegal.com>
Subject: RE: John Wilson, F15-1083

His attorney of record may assist your further, Charles White.
I only have information on what I set and what I see on CJIS.

a Do

Judicial Assistant to the
Honorable Cristina Miranda
Eleventh Judicial Circuit of Florida
1351 NW 12th St. Room 625
Miami, Florida 33125
Tel: 305-548-5178
Fax: 305-548-5145
Efax: 305-808-0233
E-mail: malba@jud11.ficourts.orq

From: Hamid Sarkarati <
Sent: Friday, January 24, 2020 1:56 PM
To: Alba, Miosotiys <malba@jud11.ficourts.org>
Subject: RE: John Wilson, F15-1083

I thought that entry #468 referred to the Motion for Post Conviction Relief that was filed on 12/31/2019
00467 | 12/31/2019 MOTION FOR POST CONVICTION RELIEF

So what is going to happen with the Motion since it was given "NO RULING"?

From: Alba, Miosotiys <malba@ jud11.ficourts.org>
Sent: Friday, January 24, 2020 1:42 PM
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To: Hamid Sarkarati <

Subject: RE: John Wilson, F15-1083

I SET THIS CASE ON CALENDAR ON 1/9/2020 FOR 1/29/2020.
IT WAS RESET FOR 1/22/2020
VIEW ON CJIS:

SEQ | DATE | PROGRESS OF CASE-------________________________
00471 | 01/16/2020 SUPREME COURT ORDER RE: PETITION FOR REV

SC18-2119/3D15-2653 STRICKEN PETITIONER'S
SDICTICNAL

00470 | 01/16/2020 BRIEF AS UNAUTHORIZED & APPOINTMENT OF CO

FILED 1/14/20, STRICKEN UNAUTHORIZED
00469 | 01/16/2020 NOTICE ISSUED TO: DEFN/ATTY HRG DATE
00468 | 01/15/2020 MOTION FOR POST CONVICTION RELIEF

FILED 12/31/2019

SET FOR 01/22/2020 AT 10:06 NO RUUNG

a D

Judicial Assistant to the
Honorable Cristina Miranda
Eleventh Judicial Circuit of Florida
1351 NW. 12th St. Room 625
Miami, Florida 33125
Tel: 305-548-5178
Fax: 305-548-5145
Efax: 305-808-0233
E-mail: malba@jud11.ficourts.orq

From: Hamid Sarkarati <Hamid.Sarkarati@myfloridalegal.com>
Sent: Friday, January 24, 2020 1:31 PM
To: Alba, Miosotiys <malba@iud11.ficourts.org>

Subject: FW: John Wilson, F15-1083

Greetings Ms. Alba, .

Just following up on my prior email regarding the May 2019 Motion to Correct Sentence.

You said it would be on calendar for January 29 but I do not see it on CJIS.

Just wanted to make sure everything was set for the review as discussed below.

Thanks,
Hamid
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From: Alba, Miosotiys <malba@iud11.ficourts.org>
Sent: Thursday, January 9, 2020 12:07 PM
To: Hamid Sarkarati <
Subject: RE: John Wilson, F15-1083

Its set for 1/29/2020 and will reflect on CJIS tomorrow.

a D

Judicial Assistant to the
Honorable Cristina Miranda
Eleventh Judicial Circuit of Florida
1351 NW 12th St. Room 625
Miami, Florida 33125
Tel: 305-548-5178
Fax: 305-548-5145
Efax: 305-808-0233
E-mail: malba@jud11.ficourts.orq

From: Hamid Sarkarati <
. Sent: Thursday, January 9, 2020 11:47 AM

To: Alba, Miosotiys <malba@iud11.ficourts.org>

Subject: [WARNING: A'iTACHMENT UNSCANNED]John Wilson, F15-1083

Good afternoon Ms. Alba,

I am following up on my inquiry into John Wilson, F15-1083.

One of my attorneys is working on an appeal regarding Mr. Wilson (F15-1083). In reviewin th fil hi
upon tter that we need clarification. According to CJIS, the court denied a motion to correct i ega sentence on
6/ 1/ , however, upon reviewing the docket insert card and the trial f
of this motion or any record that an order denying such was issued. o e denial

Here is the CJIS entry:

DATE:12/26/2019 CRIMINAL JUSTICE INFORMATION SYSTEM CJSMRCDR
TIME: 11:48 DOCKET INQUIRY

PAGE: 4
CASE NO: F15001083
DEFENDANT: WILSON JOHN JOSEPH

SEQ I DATE | PROGRESS OF CASE
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.
00434 | 05/21/2019 MOTION TO CORRECT SENTENCE

FILED 01/25/2019

SET FOR 06/11/2019 AT 10:29 DENIED

I also attached the docket card.

eth he cou ha ssued wr t e o orn hether this motion was heard and denied by the court and, if so

Thank you,
Hamid

From: Hamid Sarkarati
Sent: Monday, January 6, 2020 11:52 AM
To: malba@ jud11.ficourts.or_g
Subject: FW: John Wilson, F15-1083

Good morning Ms. Alba,

Happy New Year and I hope you enjoyed your break!

I know you were out when I originally sent this request so I just wanted to make sure you saw it.

Thanks,
Hamid

From: Hamid Sarkarati
Sent: Thursday, December 26, 2019 12:02 PM
To: malba@jud11.ficourts.org
Subject: John Wilson, F15-1083

Good morning Ms. Alba,

I hope you are enjoying the holidays!

One of my attorneys is working on an appeal regarding John Wilson (F15-1083). In reviewin the file hi
come upon a matter that we need clarification. According to CJlS th d 8 story, he has
on 6/11/2019, however, upon reviewing the docket insert card and the r a
denial of this motion or any record that an order denying such was issued.

Here is the CJ1S entry:

DATE: 12/26/2019 CRIMINAL JUSTICE INFORMATION SYSTEM CJSMRCDR
TIME: 11:48 DOCKET INQUIRY

PAGE: 4
CASE NO: F15001083
DEFENDANT: WILSON JOHN JOSEPH

SEQ | DATE | PROGRESS OF CASE

00434 I 05/21/2019 MOTION TO CORRECT SENTENCE

4



FiLED 01/25/2019

SET FOR 06/11/2019 AT 10:29 DENIED

I also attached the docket card.

heth he cou ha s ued wr t e o er, oo the this motion was heard and denied by the court and, if so .

Thank you in advance for your help is resolving this matter.

Happy holidays,

Hamid Sarkarati
Senior Legal Assistant
Office of the Attorney General
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. IN THE ELEVENTH JUDICIAL CIRCUIT COURT

IN AND FOR MIAMI-DADE COUNTY, FLORIDA

JOHN J. WILSON JR.,

Appellant,

v. L.T. No. F15-1083

STATE OF FLORIDA,

Appellee.

NOTICE OF APPEAL AND STATEMENT OF JUDICIAL ACTS TO BE

OTION FOR THIS APPEAL, SUBMITTED PURSUANT TO
RULE 3.800(A), WAS FAILEDJO BE RECORDED OR DOCKETED

BY THE CLERK OF COURT

1. Appellant hereby notifies the Court the underlying motion entitled:

"Motion to vacate conviction and illegal sentence, based on lack of subject matter

jurisdiction," pursuant to Rule 3.800(a) was failed to be recorded or docketed by

the Clerk of Court, prior to denial of Appellant's corresponding motion for

appointment of counsel to be represented on same motion, dated 23 July 2019.

2. This incident follows a similar pattern ofDefendant's prior obstruction to

"access-of-the court," where any and all motions, notices, and correspondence was

failed to be recorded or docketed after being forced to represent himself, in a mock

trial where same Defendant was denied all discovery, exculpatory evidence and



witnesses. See "Record of Appeal" of collateral habeas action on 3D19-652 and

3D19-1207.

3. Appellant hereby attaches "Clerk's Minutes," only just received in

response to his "notice-of-inquiry" regarding the status of subject rule 3.800(a)

motion, failed to be recorded or docketed, reflecting the fact all prior notice,

motions, and correspondence was failed to be filed in the case, constituting a

falsification of the official record for appeal no. 3D15-2653, resulting in his false

impnsonment.

4. Appellant advises the Court the missing motion in question failed to be

filed contained material evidence the fabricated charges in the case lacked the

central elements of the alleged crimes.

To wit:

(a) Defendant was invited into the property by Oscar Herrera, the

gardener, who knew Defendant as a welcome guest at the residence.

(b) Jail call transcripts submitted by the State, yet illegally omitted

from the official record, reflect the fact Defendant entered with the intent to stay,

not commit a criminal offense.

(c) Defendant was ultimately convicted of an uncharged crime, based

on fundamentally defective information: Oscar Herrera was present at any and all

2



a

times the alleged burglary took place, contrary to the erroneously filed charge of

burglary of an unoccupied dwelling, pursuant to § 810.02(3)(b) Fla. Crim. Stat.

5. In this case, Defendant abandoned by all conflict-free counsel by both the

offices of the Miami-Dade County Public Defender and Regional Counsel, was

invited into the occupied dwelling, and set up to use the laptop computer while he

waited, therefore not a burglary of an unoccupied dwelling, as defined under §

810.02(b)1 Fla. Crim. Stat. See § 810.02(3)(a): Oscar Herrera was present the

entire time, as corroborated by trial transcripts

NATURE OF RELIEF REOUESTED

6. Appellant pleads for immediate release from unlawful incarceration

based on the foregoing, and the overwhelming evidence in support thereof, despite

efforts to prevent such exculpatory facts and evidence from being exposed, as

evidence by "Clerk's Minutes" document, herewith attached. See Rule

9.200(f)(1).

Date: F 20 Res ect lly u itt ,

J . 6232
oka Corr c onal In titution

3950 iger ay oad
Dayton each, lorida 3 124

3



CERTIFICATE OF SERVICE

Ashley Moody, Dep't of Legal Affairs, I S.E. 3rd Ave., Suite 900, Miami, FL

33131; Mercedes Prieto, Clerk, Third District Court of Appeal, 2001 S.W. 1175

Ave., Miami, FL 33175-1716; Judge Nushin Sayfie, Admin. J dge, (Room 425)

1351 N.W. 12* Street, Miami, FL 33125.

JO , . WIL # 6232
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Harvey Ruvin
CLERK OF THE CIRCUIT AND COUNTY COURTS

MiamI-Dade County, Florida

CRIMINAL COURTS DIVISION
n TRAFFIC/MISDEMEANOR

Richard E. Gerstein Justice Building
1351 N.W. 12th Street

scou Suite #

Miami, Florida 33125
Telephone: (305) 275-1155

Date:

Dear Sir/Madam:

Enclosed are the documents/information you requested from our office. If you need any further assistance

please contact our office at (305) 275-1155 between the hours of 9:00 a.m. to 4:00 p.m., or direct your

mqmnes to the Clerk of Courts, 1351 N.W. 12th Street, Miami, Fl. 33125, Suite 9000 or 8100 attention

Research and Correspondence. Please refer to the items checked below for any further information
concerning your request.

Copies of Information, Judgment & Sentence, arrest form and clerk's minutes enclosed.

The document(s) you requested is (are) not available through o office.

The document(s) you requested has (have) been supplied to your attorney.
The document(s) you requested was (were) previously supplied to you on

Other

Sincerely,

Harvey Ruvin p Co
Clerk of Courts em× o

Deputy Clerk 9541(cfi qRlfi of AVIY
the Eleventh udicial Circuit of F da,

. in and for i-D ounty
Central Depository • Civil Division • Clerk of the Board • Code E
Division • District Courts Division ·• Family Courts D nforcement • Comptroller/Auditor • County Recorder Criminal
Marriage-L.icense • Parking Violations • Records /Archive anag nt • Techn Servic s Di sion affic D vi o • B

CLK/CT.686 Rev. 04/11 Clerk's web address: www.miami-dadeclerk.com
Printed on Recycled Paper Q



. .. CUIT COURT MIAMI-DADE COUNTY - CRIMINAL DIVISION
NEW ADDRESS

SECTION: F007 DATE ADDRESS
F15001083

WILSON, JOHN JOSEPH

175 SW 7TH ST
06/02/1970

MIAMI, FL 33130
W/M

ARRESTED: 01/15 0 5 DATE CERT. COPY INFO (del/mailed)

ADJ INSOLVENT - APPT.P.D./R.C./P.C.A.C.

! APR 0 1 pp
MAY 2.0 2015 zon
SEP 09 2015 Charles
DETERMINATION OF INDIGENCY

D INDIGENT

O NOT INDIGENT

NO ACTION

NOLLE PROS

BOND RELEASE TRANSFERRED JURISDICTION TO

BOND ESTREATURE
CIVIL JUDGMENT

--- POWER #

TO BE ARRESTED ON

NOT GUILTY

WAlVER OF JURY

DEFENSE

INTERI5RETER _-.

CT. REPORTER

FIRM As
CLERK'S MINUTES DEFT - ACTION ORAL

DATE NOTICE CONTINUED TO/FOR S D C

FEB 0 5 2015 ./15

FEB 0 5 20i5 5Q Itf#2 FEB 0 8 20Ï

bF5·T7G·06† as a 6 MAR 1 0 201
.W -forWeft-Vt AR 18 2015

A



CLOSED CASE
JURY - NON RY TRIAL - PV HEARINGS

JUDGE/CLK

STATE

DEFENSE -

INTERPRETER
CT. REPORTER
FIRM -

RN

O DEFT. WAIVES PSI LESSER INCLUDED OFFENSE O

O SCORE SHEET SUBMITTED O NOT SUBMITTED ACQUITTED (COURT)
DL REVOCATION O fMPOSED O NOT IMPOSED

. FINDNG OF GUILT (UOURT)

FEB 01 2017

ADJ DELINQUENT

(JURY)

(JURY)

W/H

fff RT. ORD. D/L REVO.PURS. TO F.S. FOR YRS.
- -=----·---------- DNA TAKEN PURS. TO F.S.

-SENTENCE(S)-
TIME SERVED IN DCJ TO WIT: DAYS --

- ------------ (DA/MO) IN DCJ. SENT. TO BEGIN FROM
DATE OF INCARCERATION O NO CTS.

! !! 14AfgA 4 _ STAY OF EXECUTION UNTILi

W/H & ___ (NIO/Y_R) COMM.CTRL

M R 2 4 2 17 ---------W S--- (MO/YR) PROB. ^
SP.COND.: OF O COMM. CTRL O PROB.

UEL 10 208

/ PROB. ---



CLOSED CASE
JURY - NON-JURY TRIAL - PV HEARINGS

JUDGE/CLK
DATE
STATE

DEFENSE . -

INTERPRETER
CT. REPORTER -
FIRM __

O DEFT. SWORN & VOlR DIR_ED RE PLEA. AS REDUCED : O

O DEFT. WAlVES PSI - LESSER INCLUDED OFFENSE O

O SCORE SHEET SUBMITTED O NOT SUBMITTED ACQUITTED (COURT)
DL REVOCATION IMPOSED O NOT IMPOSEÓ (JURY)

O DNA NOT TAKEN O DNA PREV. TAKEN FINDNG OF GUILT (CÖURT -CLERK'S MINUTES ) _.______ (JURY)

DEC 2 4 2018 ADJ
W/H

A 2019
A_D DELINQUENT ----------

=------------ CRT. ORD. D/L RËVÖ-PURS. TO F.S. FOR YRS
DNA TAKEN PURS. TO F.S.

-SENTENCE(S)-
MAY 2 2019 TIME SERVED IN DCJ TO WIT: DAYS -----

(DA/MO) IN DCJ. SENT. TO BEGIN FROM
DATE OF INCARCERATION O NO CTS.

STAY OF EXECUTION UNTIL:

W/H &- (MO/YR) COMM.CTRL

W/H &_ (MO/YR) PROB.

SP.COND.: OF O COMM. CTRL O PROB.

SUC/UNSUC. TERM. OF COMM. CTRL./ PROB.



o IN THE DISTRICT COURT OF APPEAL

OF FLORIDA

THIRD DISTRICT

JANUARY 18, 2017

JOHN J. WILSON
Appellant(s)/Petitioner(s), CASE NO.: 3D17-0115, 3D15-2653

L.T. NO.: 15-1083
THE STATE OF FLORIDA, et al.
Appellee(s)/Respondent(s),

Upon the Court's own motion, it is ordered that the above referenced

appeals are hereby consolidated for all appellate purposes under case no. 3D17-

115. Petitioner's petition for writ ofhabeas corpus is treated as a motion to

discharge private court-appointed counsel in the direct appeal (Case No. 3D15-

2653). The Court defers ruling on the motion to discharge private court-appointed

counsel.

The Chief Judge of the Eleventh Circuit Court (or her designee) shall

issue an order, directing Kattia Mantrana and Marvalencia Miller (ofApex

Reporting Group, 12 S.E. 75 Street, Suite 702, Fort Lauderdale, Fl 33301) to

appear in circuit court at a specified date and time withhtw

from the date ofthis order and show cause why each should not be held in

contempt of co for f e to prepare and file the designated transcripts in this

cause as previo All parties shall be provided notice of



the date and time ofsaid hearing. The ChiefJudge (or her designee) shall, within

ten (10) days thereafter, provide a status report ofproceedings held pursuant to the

order to show cause.

cc: Charles G White Office OfAttorney General John J Wil
Apex Reporting Group, Inc. Hon. Cristina Miranda Kattia M
Marvalencia Miller Miami-Dade Clerk Am

Diane Pattavina Hon. Bertila Soto Hon Nu in G. Sayfie

ts
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