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IN THE SUPREME COURT OF FLORIDA

FLORIDA PROSECUTING ATTORNEY’S
ASSOCIATION, INC., on behalf of the
20 State Attorneys of Florida, CASE NO.:

Appellant/Petitioner,
Vs.

SECRETARY OF STATE, STATE OF FLORIDA,

Appellee/Respondent.
/

WAIVER OF SERVICE OF PROCESS

C.B. UPTON
GENERAL COUNSEL
SECRETARY OF STATE
R.A. GRAY BUILDING
500 S. BROUNOUGH STREET
TALLAHASSEE, FL 32399

I ACKNOWLEDGE receipt of your request that [ waive service of process in the above-referenced lawsuit in
the Supreme Court, of Florida. I have also received a copy of the petition, two copies of this waiver, and a means by
which I can return the signed waiver to you without cost to me.

I agree to save the cost of service of process and an additional copy of the complaint in this lawsuit by not
requiring that I (or the entity on whose behalf I am acting) be served with judicial process in the manner provided by Rule
1.070.

If I am not the Defendant to whom the notice of lawsuit and waiver of service of process was sent, I declare that
my relationship to the entity or person to whom the notice was sent and my authority to accept service on behalf of such
person or entity is as follows:

I (or the entity on whose behalf [ am acting) will retain all defenses or objections to the lawsuit or to the
jurisdiction or venue of the court, except for any objections based on a defect in the summons or in the service of the
summons.

I understand that a judgment may be entered against me (or the party on whose behalf I am acting) if a written
response is not served upon you within sixty (60) days from the date | received the notice of lawsuit and request for
waiver of service of process.

DATED this day of , 2010.

For: Secretary of State



IN THE SUPREME COURT OF FLORIDA

FLORIDA PROSECUTING ATTORNEY’S
ASSOCIATION, INC., on behalf of the
20 State Attorneys of Florida, CASE NO.:

Appellant/Petitioner,
VS.

SECRETARY OF STATE, STATE OF FLORIDA,

Appellee/Respondent.
/

PETITION FOR WRIT OF MANDAMUS

COMES NOW the Appellant, FLORIDA PROSECUTING ATTORNEYS
ASSOCIATION, INC. (FPAA) which is composed of the 20 State Attorneys of Florida
and their some 1,800 Assistant State Attorneys, who seek by this Petition for a Writ of
Mandamus to be issued by this Court, or at least direct the Secretary of State to expunge
from the official records of the State the proviso listed in House Bill 5001, Section 8
(3)(a)4, as passed by the 2010 Legislature for the following reasons:
1. This Court has jurisdiction pursuant to Rule 9.030(a)(3), Florida Rules of
Appellate Procedure.

2. The FPAA represents the interests of the 20 State Attorneys of Florida and
their some 1,800 Assistant State Attorneys. The Secretary of State as head
of the Department of State, pursuant to Chapter 15.01, Florida Statutes, has

the custody of the original statutes of the legislature. Pursuant to Chapter



5.

20.10, Florida Statutes, the Secretary of State is the head of the Department
of State who as such performs as the custodian of the state records.

The Secretary of State has the original of House Bill 5.001 as passed by the
Florida Legislature as signed into law by the Governor of the State of
Florida.

Chapter 216.345, Florida Statutes, states as follows:

“Professional or other organization membership dues: payment.-

(1) A state department, agency, bureau, commission, or other
component of state government, or the judicial branch, upon
approval by the head or the designated agent thereof, may utilize
state funds for the purpose of paying dues for membership in a
professional or other organization only when such membership is
essential to the statutory duties and responsibilities of the state
agency.

(2) Upon certification by a professional or other organization that it
does not accept institutional memberships, the agency or branch may
authorize the use of state funds for the payment of individual
membership dues when such membership is essential to the statutory
duties and responsibilities of the state agency or judicial branch by
which the individual is employed. However, approval shall not be
granted to pay membership dues for maintenance of an individual’s
professional or trade status in any association or organization, except
in those instances where agency or branch membership is necessary
and purchase of an individual membership is more economical.

(3) Each agency and the judicial branch shall promulgate specific
criteria to be used to determine justification for payment of such
membership dues.

(4) Payments for membership dues are exempt from the provisions
of part I of chapter 287.”

The State Attorney and their assistants must maintain a membership in the
Florida Bar in order to perform their functions of representing the State in

criminal and other matters.



The Florida Bar does not accept institutional memberships (Rules
Regulating The Florida Bar: Rules 1-7.3 Membership Fees) therefore the
payment of State funds becomes necessary for individual membership dues
because such membership is essential to the statutory duties and
responsibilities of the Office of State Attorney for which the individual
lawyer is employed.

The Florida Legislature in House Bill 5.001, Section 8 (3)(a)4,0Other
Benefits in proviso language provided that “no state agency may expend
funds provided in this act for bar dues™. This proviso language is contrary
to the general law language as stated in 216.345 supra.

Brown v. Firestone, 382 So. 2d 654, 664 (Fla. 1980) analysis of article 111,

section 12: “(A)n appropriations bill must not change or amend existing law
on subjects other than appropriations...Were we to sanction a rule
permitting an appropriations bill to change existing law, the legislature
would in many instances be able to logroll, and in every instance the
integrity of the legislative process would be compromised.” Appropriations
is defined in State ex rel. Kurz v. Lee, 163 So. 859, 868 (Fla. 1935) the
setting apart officially out of public revenues for a specific use or purpose
in such a manner that the executive officers of the government will have
authority to withdraw and use the money ...such a provision secures to the
Legislature except where the Constitution controls to the contrary, the
exclusive power of deciding how, when and for what purpose the public

funds shall be applied in carrying out the government. The purpose of a



10.

proviso is either to except something from the enacting clause or to qualify
or restrain its generality, or to exclude some possible ground of
misinterpretation of it as extending to cases not intended by the Legislature.
State ex rel. Florida Jai Alai. Inc., v. State Racing Comm’n, 112 So. 2d 825
(Fla. 1959).

When this legislation becomes law on July 1, 2010, the function of
prosecution of Florida will be adversely affected without immediate
determination by this Court of the validity of the proviso language.

The Florida Bar has issued the Bar Dues Statement to all Assistant State
Attorneys and all members of the Bar this week.

The individual Assistant State Attorneys will receive an immediate pay-cut
in that this fee which has been paid for by the State, through the State
Attorneys office, must be paid by the individual attorneys if they are to
function as prosecutors.

These Assistant State Attorneys and their functions are jeopardized by the
questionable constitutionality of this proviso which is clearly contrary to the

existing general law statute.



Under the foregoing reasons, we ask this Court to grant this request for a Writ of
Mandamus and/or direct the Secretary of State to expunge from the official records of the

State this language as stated in House Bill 5.001, Section 8 (3)(a)(4).

Respectfully Submitted,

4

ARTHURA. JACOBS, ESQUIRE

Florida Bar No.: 018249

JACOBS SCHOLZ & ASSOCIATES, LLC
961687 Gateway Blvd., Suite 201-I
Fernandina Beach, FL 32034

(904) 261-3693

(904) 261-7879 (facsimile)
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