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From: Rick Johnson
To: "John Scotese"
Cc: "Kelly Thomas"; rick@rej-law.com
Subject: 071: F.C.H.R. Case No. 202128179
Date: Friday, May 28, 2021 3:42:47 PM

Mr. Scotese:
Please accept this as the Amended Charge you requested, though we believe it could also (and
perhaps more properly) be considered a response to an investigative inquiry arising from the original
charge.  We think investigations rather than amended charges are the proper vehicle for obtaining
information that fills in the picture of a sequence of events described in a whistleblower charge. 
 
You asked for more specifics on Michelle Wilson’s protected conduct.  A good example came near
the end of her tenure on August 18, 2020. 
A five-member panel of the Commission consisting of Jay Pichard (Chair), Donna Elam, Derrick
McGhee, Dawn Hanson, and Al McCambry had been commissioned to review the HUD issue
described in our original charge.  The panel, at this meeting, was tasked with recommending
performance measures after a discussion of the Commission’s progress in meeting the HUD goals. 
FCHR had, by then, met HUD’s standards, but not much about HUD came up at the meeting.  Mr.
Pichard steered the discussion to meeting the 180-day compliance deadline for completing
investigations of employment discrimination claims.  As he had made clear throughout his tenure, he
wanted the 180-day deadline met consistently by issuing “no-cause” determinations on charges at
intake, rather than after investigation. 
 
One of FCHR’s knowledgeable employees, Joe Cash, provided a breakdown of the 180 day issue and
projected that the Commission would not only meet, but exceed, the performance goals if  two
additional positions were established. 
 
After a lengthy discussion, Ms. Wilson passionately, but professionally, declared to the panel that
she believed it was unfair to expect staff to meet performance measures without having the
necessary staffing and resources. She pointed out that FCHR is bound by the Florida Statutes and the
rules of the Florida Administrative Code to perform a fair and neutral investigation, not just go
through the motions or dismiss cases at the very outset.  She made it clear to the panel that she
would not direct the staff to close an investigation prematurely just for the sake of meeting a 180-
day standard. She specifically asked the panel to share with her exactly what their expectations
were, given this challenging situation of not having the resources to process FCHR’s caseload within
180-days.  The law has an answer: finish the investigation in a longer time.   She also asserted that
demanding an employee to close a case prematurely was unfair to both parties and that it could be
detrimental to the agency's core value of providing fair and impartial investigations as well as
exposing FCHR to consequences for unlawful conduct.  She said the answer is to provide the
resources FCHR needs to meet the 180-day deadline or change the law.  Otherwise, FCHR will have
to go on taking longer in some cases.  It is not an option to just break the law. 
 
Mr. Pichard, as was his custom, demanded that FCHR finish the investigations in 180 days and
dismiss some without investigation.  Derrick McGhee supported that view.  A “no-confidence” vote
immediately followed:
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1.       Elam –No
2.       McCambry –No
3.       Hanson – Yes
4.       Pichard- Yes
5.       McGhee- Yes

 
The full commission did not sustain the 3-2 no-confidence vote against Ms. Wilson the first time. 
But the lines were drawn and the issues defined.  The vote that fired Ms. Wilson on October 15,
2020, was over exactly the same issues. 
 
Other protected conduct occurred on July 20, 2020, when Ms. Wilson called for compliance with the
Governance Policy which called for establishment of performance measures.  The Commission
resisted compliance with that binding regulation.  Ms. Wilson went unevaluated for several years
and was fired without the existence of any current standards by which her performance could be
measured.  The commissioners wanted to fire her for not dismissing discrimination charges at the
intake stage, but they obviously could not formalize that unlawful performance measure.
 
On 07/03/20, Jay Pichard specifically asked Ms. Wilson for “flexibility” to “save businesses.”  By this
he meant dismissing employment discrimination charges at intake, without investigation, issuing a
“no cause” finding so charging parties could not go to court.  Ms. Wilson declined,  reiterating to
Pichard and the board that the commission’s job, by law, was to investigate claims as a neutral fact
finding agency and not to favor either party to a complaint. Pichard repeatedly asked the same
question hoping to get a different response from the General Counsel.  To our knowledge, he never
did.
 
On 8/10/20, Ms. Wilson sought enforcement of the Governance Policy when she requested to know
what evaluation process was being used to evaluate her so she could have an opportunity to
meet/exceed expectations. Nothing was established during a panel discussion. Rule violations
persisted despite these objections.
 
Please ask us specifically for any other information you need to process the charge. 
 
Rick Johnson
Florida Bar Certified Labor & Employment Lawyer
Law Office of Richard E. Johnson
314 West Jefferson St.
Tallahassee, FL 32301
850-425-1997
850-561-0836 (fax)
rick@rej-law.com
http://employee-rights.net
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From: John Scotese [mailto:John.Scotese@fchr.myflorida.com] 
Sent: Tuesday, May 25, 2021 10:29 AM
To: Rick Johnson <rick@rej-law.com>
Subject: F.C.H.R. Case No. 202128179
 
Dear Mr. Johnson:
 
In response to your May 21, 2021 email relating to the above-referenced case, the alleged
protected activity is not clear from the complaint.  Please provide a clear and concise
statement that contains a description of the alleged protected activity, including the pertinent
date.
Sincerely
John Scotese                                                        
Senior Attorney
Florida Commission on Human Relations
4075 Esplanade Way, Room 110
Tallahassee, Florida 32399-7020
850-907-6823 – Office Line
850-487-1007 – FAX
 
 
United in One Goal: Equal Opportunity and Mutual
Respect

     

Correspondence made or received in connection with
the transaction of official business by a state agency,
unless exempt or made confidential by law, is
considered a public record and may be subject to
disclosure upon request.

 
 
 

From: Rick Johnson <rick@rej-law.com> 
Sent: Friday, May 21, 2021 6:19 PM
To: John Scotese <John.Scotese@fchr.myflorida.com>
Cc: Costilla, Cheyanne <Cheyanne.Costilla@fchr.myflorida.com>; rick@rej-law.com; rick@rej-
law.com
Subject: 071: F.C.H.R. Case No. 202128179
 
Mr. Scotese:
We have no idea what the defect is and would be most grateful to learn what it is.  As you know,
Michelle Wilson worked at FCHR for 17 years and headed the agency for many years.  I was hired by
FCHR to be an expert witness on its behalf in a case in Orlando because of my expertise in the laws
the agency enforces.  I have sued the agency many times with mixed results over what its
regulations mean and been in that crucible many times.  I drafted the certification questions on this
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topic on the Florida Bar Labor & Employment Certification exam.  I helped grade the tests.
 
So I hope it matters at least a little that neither of us has the slightest clue as to what we can amend
in our current charge to meet the standard you seek.  We have many years’ experience in assessing
FCHR charges and are genuinely baffled. 
 
We will be happy to fix whatever needs repair.  What is it?
 
Rick Johnson
Florida Bar Certified Labor & Employment Lawyer
Law Office of Richard E. Johnson
314 West Jefferson St.
Tallahassee, FL 32301
850-425-1997
850-561-0836 (fax)
rick@rej-law.com
http://employee-rights.net
 
 
 
 

From: John Scotese [mailto:John.Scotese@fchr.myflorida.com] 
Sent: Friday, May 21, 2021 5:13 PM
To: Rick Johnson <rick@rej-law.com>
Subject: F.C.H.R. Case No. 202128179
 

Dear Mr. Johnson:
 
I am in receipt of your May 13, 2021 email regarding the above-referenced
case.  At this point in the process, the Executive Director does consent to an
amendment of the complaint to address the defect identified in the Notice of
Right to Amend.  Additionally, the amendment of the complaint to address the
defect will not result in a new 180-day time period.  As a reminder, the defect
must be corrected by May 28, 2021.
Sincerely
John Scotese                                                        
Senior Attorney
Florida Commission on Human Relations
4075 Esplanade Way, Room 110
Tallahassee, Florida 32399-7020
850-907-6823 – Office Line
850-487-1007 – FAX
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From: Rick Johnson <rick@rej-law.com> 
Sent: Thursday, May 13, 2021 10:39 AM
To: John Scotese <John.Scotese@fchr.myflorida.com>
Cc: 'Kelly Thomas' <kellyt@rej-law.com>; Costilla, Cheyanne
<Cheyanne.Costilla@fchr.myflorida.com>; rick@rej-law.com
Subject: 873 Important Information from the F.C.H.R., Case No. 202128179
 
Mr. Scotese:
 
Please help us understand your undated letter attached to your email of May 7, 2021. 
 
First, we do not understand what dates you see missing.  We supplied the pertinent ones. 
 
Second, we thought the information you want in an amended charge is the sort of detail that is
supposed to be gathered in an investigation. 
 
Third, you urge us to amend in the same letter in which you inform us that Rule 60Y-5.001(7) and
Rule 60Y-11.005 do not allow amendments after 60 days from the filing date.  Our charge was filed
December 14, 2020.  That was 144 days before your letter.  We see that Rule 60Y-5.001(7) allows
the executive director to allow an amended charge after the 60 days.  Are we being given that
permission? Rule 60Y-11.005 says nothing about any of this.  Why is it mentioned?
 
Fourth, can you tell us what was happening with the charge in the 144 days between filing and your
letter? 
 
Fifth, if we file an amended charge does that start a new 180-day clock running?
 
We thank you for your attention to these questions and will be grateful to receive your prompt
response. 
 
Rick Johnson
Florida Bar Certified Labor & Employment Lawyer
Law Office of Richard E. Johnson
314 West Jefferson St.
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Tallahassee, FL 32301
850-425-1997
850-561-0836 (fax)
rick@rej-law.com
http://employee-rights.net
 

From: John Scotese [mailto:John.Scotese@fchr.myflorida.com] 
Sent: Friday, May 7, 2021 5:02 PM
To: rick@rej-law.com
Subject: Important Information from the F.C.H.R., Case No. 202128179
 

Good day.
I am a Senior Attorney with the Florida Commission on Human Relations. 
Attached, please find an important letter relating to the above-referenced case. 
Please follow all directions written in the letter. If you have any questions,
please contact me.
Sincerely,
John Scotese
Senior Attorney
Florida Commission on Human Relations
4075 Esplanade Way, Room 110
Tallahassee, Florida 32399-7020
850-907-6823 - Office Line
850-487-1007 – FAX
 

 
United in One Goal: Equal Opportunity and Mutual Respect
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