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Filing # 108910078 E-Filed 06/16/2020 10:25:22 AM

IN THE CIRCUIT COURT, FOURTH JUDICIAL CIRCUIT,
IN AND FOR DUVAL COUNTY, FLORIDA

ACORN BAYWOOD, 11.C,
Plaintiff,

vs. Case Number: 2020-CA-3054
Division: CV-H
PREMIER COAST REALTY, 1I.C;
PREMIER COAST REAL ESTATE SCHOOL,
L1C; and CEDRIC D. GRIFFIN,
Defendants.

PLAINTIFF’S MOTION TO STRIKE DEFENDANTS’
ANSWER AND AFFIRMATIVE DEFENSE, AND FOR JUDICIAL DEFAULT

Plaintiff, Acorn Baywood LLC, moves to strike the answer as to defendants Premier Coast Realty,
LLC (“PCR”) and Premier Coast Real Estate School, LLC (“PCRES”); and to strike the affirmative
defense as to all defendants. Plaintiff relies on these facts and circumstances:

General

1. The instant suit is a six-count complaint. Count I states a cause of action as to PCR;
Count IT states a cause of action for unpaid rent as to PCR. Similatly, Count IIT 1s a cause of action for
eviction directed to PCRES and Count IV 1s a cause of action for unpaid rent as to PCRES. Counts V
and VT allege a count of action each for breach of a personal guaranty directed to Cedric D. Gnffin
(“Griffin”) for his breach as to his personal guarantees as to PCR and PCRES, respectively.

2. Plaintiff filed the instant suit and the Clerk 1ssued the summonses on May 21, 2020; PCR
was served the summonses for Counts I and IT on June 3, 2020. PCRES was served an altas summons
for eviction on June 15, 2020. Griffin has not been served with the complaint as of the date of filing this
motion.

3. Griffin filed an answer and affirmative defense as to all defendants on ot about June 8,

2020. Griffin’s answer obviates the necessity of personal service upon him. Anthony v. Gary J. Rotella &
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Associates, P.A., 906 So.2d 1205, 1208 (Fla. 4th DCA 2005)(“Service of Process can be waived 1n three

ways. Trawick, Fla. Prac. & Proc. § 8-2 (2005 ed.). First, the defending party can voluntarily serve

responsive pleadings, motions, ot papers. Id.; see Beckwith v. Bailey, 119 Fla. 316, 161 So. 576 (1935).”)
The answer and affirmative defense as to PCR and PCRES are null and void

4. A corporation or LLC must be represented by an attorney, except 1n a matter filed
pursuant to the Florida Small Claims Rules. Fla. Sm. Cl. R 7.050(2)(2). Golden Gate Homes, L.C v. Levey,
59 S0.3d 275 (Fla. 3rd DCA 2011) citing Sgteinbanm v. Kaes Inversiones y Valores, C.A., 476 So.2d 247 (Fla.
3rd DCA 1985). See Richter v. Higdon Homes, Inc., 544 So.2d 300 (Fla.1st DCA 1989).

5. Griffin 1s not an attorney licensed in the state of Florida, and therefore cannot represent
PCR or PCRES in this matter, because the action 1s not subject to the junisdiction of the court under

the small claims rules.

0. As Griffin cannot represent PCR or PCRES, the answer and affirmative defense filed
on behalf of PCR and PCRES are legal nullities.

7. A judicial default as to PCR and PCRES 1s proper and necessary to obtain final

judgment.
The affirmative defense is legally wrong

8. The affirmative defense should be stricken because it has no basis in fact or in law. While
it 15 unclear whether the affirmative defense references the federal CARES Act, passed on March 27,
2020" (the “Act”) or whether it references the Governor of Florida’s Executive Orders regarding the
COVID-19 pandemic, the result 1s the same. No part of this complaint 1s impacted by the Act or the
governor’s orders because the allegations of the instant complaint concern a commercial real property

lease.

! Coronavirus Aid, Relief, and Economic Security Act, P.L. 116-134



9. The Act applies only to residential property defined as “covered dwellings” under the Act
or other residential property secured by federal government backed mortgage loans, section 8 property,
and the like. (Sections 4022 — 4024 of the Act.)

10. On April 2, 2020, Governor Ron DeSantis 1ssued Executive Order 20-94, which 1n part,
stated:

“Section 2. [] ...suspend and toll any statute providing for an
eviction cause of action as it relates to non-payment of rent by
residential tenants due to the COVID-19 emergency for 45 days
after the date of the Executive Otder, including any extensions.””

11. The moratorium on evictions in Florida for non-payment of rent did not
and does not apply to non-residential tenancies.

12. Because no state order or federal act applies to commercial property, the
affirmative defense is without a legal or factual foundation and should be stricken.

13. The affirmative defense, if Griffin intended it to apply to him, is
mnapplicable to him as he 1s not a lessee of either lease at issue, but the personal guarantor
of the leases.

WHEREFORE, Plaintiff respectfully requests that defendants’ affirmative defense be stricken,

and a judicial default entered as to defendants PCR and PCRES.

CERTIFICATE OF SERVICE

I certify that a copy of the foregoing has been furnished by U.S. Mail on June 16, 2020 to
Cedric D. Griffin, ¢/o Premier Coast Realty, 1.1.C, 9424 Baymeadows Road, Suite 110, Jacksonville, F1.
32256.

THE LLAW OFFICE OF BARRY W.
KAUFMAN, P.L.

/s/ Barty W. Kaufinan

Barry W. Kaufman

Florida Bar No.: 306540

11250 Old St. Augustine Road, Suite 15116

2 The terms of EO 20-94 was extended to July 1, 2020 by EO 20-137 dated June 1, 2020



Jacksonville, Florida 32257-1088
Telephone: (904) 348-5669
Facsimile:  (904) 677-7891
E-mail: kaufmanlaw(@comcast.net
Attorney for Plantiff
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