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KEVIN S. SANDERS, LLC., a Limited Liability IN THE CIRCUIT COURT, FOURTH
Company; KEVIN S. SANDERS, an individual, JUDICIAL CIRCUIT, INAND FOR
DUVAL COUNTY, FLORIDA.
Plaintiffs/Counter-Defendants.
V.
CASE NO.: 2017-CA-705
LEWIS TODD BARNETT,
‘ DIVISION: CV-H
Defendant/Counter-Plaintiff.

/

PLAINTIFFS' MOTION TO STRIKE DEFENDANT'S PLEADINGS, OR IN THE ALTERNATIVE
FOR A DEFAULT FOR SUCH NON-COMPLIANCE WITH COURT ORDERED DISCOVERY,
'RESULTING IN A SUMMARY JUDGMENT

The Plaintiffs/Counter-Defendants (hereinafter "Plaintiffs"), by and through the undersigned counsel,
pursuant to the Florida Rules of Civil Procedure, hereby move this Honorable Court to strike all pleadings of the
Defendant, or in the alternative to grant a default against the Defendant for Defendant's continued non-compliance
with all discovery efforts in violation of Court orders relating to discovery, and respectfully demand and move for the
Court to grant a Summary Judgment in this matter, and in stipport of this motion, the Plaintiffs would show:

1. The Defendant has been continuously engaged in the pfactice' of evasive and non-complying
responses to discovery.

2. The Court has full knowledge of these tactics and how the Defendant, through-his counsel, has
always attempted to file at the eleventh hour responses that were long overdue, and those responses are still not
compliant with the Plaintiffs' discovery requests.

3. The Court issued an order for the Defendant to comply, and the Defendant has failed to properly
comply with discovery, now on at least two occasions.

4, The Court was unable to attend the previous hearing that was scheduled for May 28%, 2019 (at-
2:30 PM), but the Court should note from the record, that again, at the eleventh hour, counsel for the Defendant.
attempted to thwart the Court's contempt by filing responses again less than two hours before the hearing.  This
untimely response, again, wastes the Court's time and wastes the Plaintiffs' time, and is very telling since the
Defendant, through counsel, made objections to discovery that have now been declared that "none" exists.  The
Defendant has engaged the tactic of stall and delay on a level that should be considered frivolous and amounts fo a

willful disregard for this Court, for the Plaintiffs and Plaintiffs' counsel, and for the Florida Rules of Civil Procedure.
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5. The actions of the Defendant, in attempting to drag this out literally for years, just to conduct
simple discovery is flagrant failure on the part of the Defendant and Defendant's counsel to comply with this Court's
orders demanding now on at least two occasions that such compliance occur.  The Defendant's actions have been
flagrant, persistent, willful, or otherwise aggravated when it comes to standard discovery to get this case at issue.

6. Because of the Defendant's and Defendant's counsel's failure to properly comply with discovery,
the Plaintiffs respectiully demand that the Defendant's pleadings be struck, that the Court issue a default against the
Defendant, and enter a default judgment or summary judgment in favor of the Plaintiff as well as attorney's fees and
costs to the Plaintiffs and Plaintiffs' counsel for having to bring these matters to the attention of the Court which the
Court is quite familiar with.

WHEREFORE, the Plaintiffs respectfully request this Honorable Court to strike the Defendant's pleadings
to include his answer and counter-claim, issue a default against the Defendant, and to grant a summary judgment in
favor of the Plaintiffs, or in the alternative sanction the Defendant for his flagrant failure to provide discovery and for
eleventh hour responses that claim that the Defendant has "nothing" to respond to even thought the Defendant
previously objected to such discovery requests and was compelled by Court order to respond to otherwise comply to
such request, and to award costs and attorney's fees as those sanctions to the Plaintiffs against the Defendant
and Defendant's counsel, and for such other and further relief as would be just and equitable.

| certify that a true copy of the foregoing has been furnished to the Defendant, c/o Theresa Carli Pontieri,

Esquire, via email only at eservice@carlilaw.com; tcarli@carilaw.com, this 2 day of July, 2019.

EVIN S. SARDERS, ESQUIRE
817 Willow Branch Avenue
Jacksonville, Florida 32205
(904) 384-3578

Attorney for the Plaintiffs

Florida Bar No.: 0522996
Ksslawi@comcast.net
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