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IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT
IN AND FOR DUVAL COUNTY, FLORIDA

CIVIL DIVISION
HAFIS AHMED HAJI USED CARS
& SPARE PARTS, a United Arab
Emirates business entity, and

TR, LLC, a United Arab Emirates
business entity,

Plaintiffs,
Vs.

UNITED MOTORS INC.,
a Florida corporation,

Defendant.
/

PLAINTIFFS/COUNTER-DEFENDANTS' MOTION FOR DEFAULT AND
MOTION TO STRIKE DEFENDANT/CROSS-PLAINTIFE'S PLEADINGS

Plaintiffs/Counter-Defendants, Hafis Ahmed Haji Used Cars & Spare Parts and Abdulla
& Nasir Used Cars TR, LLC ("Plaintiffs"), by and through their undersigned counsel and
pursuant this Court's Order entered December 5, 2014 ("Order™), hereby files this, their Motion
for Default and Motion to Strike Defendant/Counter-Plaintiff's Pleadings, and in support thereof,
state as follows:

1. A true and correct copy of this Court's Order is attached for the Court's
convenience as Exhibit A.

2. Pursuant to this Court's Order, Defendant/Counter-Plaintiff, United Motors Inc.
("United Motors") was required to have an attorney appear on its behalf on or before December
15, 2014, and United Motors' failure to comply with this deadline would result in a default being -

entered in favor of Plaintiffs.



3. Pursuant to this Court's Order, United Motors was also required to fully respond
to all of Plaintiffs' outstanding discovery requests on or before December 15, 2014, and the
failure to comply with this deadline would result in United Motors' pleadings being stricken and
a default being entered in favor of Plaintiffs.

4. As of the date of this Motion, no attorney has filed a notice of appearance on
behalf of United Motors and United Motors has not fully responded to any of Plaintiffs'
outstanding discovery requests.

WHEREFORE, Plaintiffs respectfully requests that this Court enter an order:

i. Granting Plaintiffs'/Comter—befendants‘ Motion for Default and Motion to Strike
Defendant's/Counter-Plaintiff's Pleadings;

ii. Entering a default in favor of Plaintiffs and against United Motors on all counts
alleged in Plaintiffs' Amended Complaint;

iii. Striking United Motors' Answer and Affirmative Defenses and Counterclaim;

iv. Striking United Motors' Reply to Answer and Affirmative Defenses to
Counterclaim and Motion to Strike; and

\2 Granting Plaintiffs such other and further relief as the Court deems just and

proper.
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Florida Bar No. 167444

John P. Gaset

jgaset@hinshawlaw.com

Florida Bar No. 98415

HINSHAW & CULBERTSON LLP

100 South Ashley Drive, Suite 500

Tampa, FL 33602

Telephone: 813-276-1662

Facsimile: 813-276-1956

Attorneys for Plaintiffs/Counter-Defendants

CERTIFICATE OF SERVICE US Mai!

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via e-me#l
on December 17, 2014 on:

United Motors, Inc.

c/o Veniamin Kovalenko
11251 Reed Island Court
Jacksonville, FL 32225




IN THE CIRCUIT COURT OF THE FOURTH JUDICIAL CIRCUIT
IN AND FOR DUVAL COUNTY, FLORIDA
CIVIL DIVISION

HAFIZ AHMED HAIJI USED CARS

& SPARE PARTS TR., L.L.C, a United Arab
Emirates business entity, and

TR., L.L.C, a United Arab Emirates

business entity,

Plaintiffs,
Vs.
UNITED MOTORS INC,,
a Florida corporation,
Defendant.
/
ORDER

This cause came before the Court on November 24, 2014 on Defendant's Second Blanket
Motion for Extension of Time to Respond to Plaintiffs' Discovery Requests, Plalintiffs' Response
in Opposition to Second Blanket Motion for Extension of Time to Respond to Plaintiffs'
Discovery Requests; Motion for Sanctions; and Motion for Case Management Conference to
Establish Judicial Standards and Procedures Defendant Must Follow in Seeking any Further
Extensions of Time, Plaintiffs' Motion to Strike Affirmative Defenses, Plaintiffs' Notice of Cause
at Issue and former counsel for Defendant, David P. Grigaltchik and Boris Galustov's Motion for
Sanctions, and upon this Court having reviewed the Motions and Court file, having heard
argument of counsel and being otherwise fully informed of the premises, it is hereby ordered and
adjudged:

1. Despite notice being sent to the address of record, no one appeared at the hearing
on behalf of Defendant. Plaintiffs were represented at the hearing by Robert E Sickles. United

Motors, Inc.'s former counsel Grigaltchik and Galustov, PA, withdrew from its representation via




an Order dated September 25, 2014. As of the date of the hearing, no new counsel had entered
an appearance on behalf of Defendant. One of Defendant's former counsel, Boris Galustov,
attended the hearing only on behalf of the law firm of Grigaltchik and Galustov, PA and in
support of its Motion for Sanctions.

2. United Motors, Inc. is a corporation and it cannot represent itself in this matter.
See Nicholson Supply Co. v. First Federal Savings & Loan Association of Hardee County, 184
S0.2d 438 (Fla. 2DCA 1966). In order to prevent a default from being entered against it in
this matter, United Motors, Inc. must have counsel enter an appearance by December 15,
2014. Failure to comply with this deadline will result in a Default being entered in favor of
Plaintiffs.

3. Defendant's Second Blanket Motion for Extension of Time to Respond to
Plaintiffs' Discovery Requests and Plaintiffs' Opposition thereto is decided in Plaintiffs' favor.
Based upon the representations of Mr. Galustov, Defendant has refused to cooperate in
responding to Plaintiffs' discovery requests in this matter. The Court finds that continuing
"blanket" extensions of time for discovery requests that have been pending since June, 2014
would be improper. Therefore Defendant is ordered to respond fully to the following discovery
requests: 1) Plaintiffs' First Set of Interrogatories to Defendant/Counter-Plaintiff served on June
4, 2014, Notice of Service of which was entered into the Court's docket as "line 32" on June 5,
2014; 2) Plaintiffs' First Request for Admissions served on June 6,- 2014 and entered into the
Court's docket as "line 33" on June 9, 2014; 3) Plaintiffs' Second Set of Interrogatories directed
to Defendant/Counter-Plaintiff served on June 11, 2014, Notice of Service of which was entered
into the Court's docket as "line 34" on June 12, 2014; 4) Plaintiffs' First Request to Produce
served on June 11, 2014 and entered into the Court's docket as "line 35" on June 12, 2014; and 5)
Plaintiffs' Second Request for Production served on June 16, 2014 and entered into the Court's

docket as "line 36" on June 17, 2014 and to produce all documents responsive to these requests

2



no later than the close of business on December 15, 2014. If Defendant fails to fully respond
to the foregoing discovery Requests and produce all documents responsive thereto by
December 15, 2014, Defendant's pleadings shall be stricken and a Default shall be entered
in favor of Plaintiffs.

3. Plaintiffs' request for a Case Management Conference is deferred pending
compliance with the local rules regarding the setting of Case Management Conferences.

4, Other than as outlined above and pertaining only to Defendant, all other requests
for Sanctions, whether by Motion or otherwise, are denied. The Court finds that there is
insufficient evidence for further sanctions at this time.

5. Plaintiffs' Motion to Strike Affirmative Defenses is deferred to a later date, as the
Court ran out of time and the Court finds that this matter is not yet at issue as a Motion directed
to Defendant's Affirmative Defenses remains pending.

DONE AND ORDERED on December , 2014, in Jacksonville, Duval County,

ORDER ENTERED
Florida.
DEC 05 2014
/s/ KAREN K. COLE
KAREN K. COLE
Circuit Judge
Copies to:

Robert E. Sickles, Esq.
Hinshaw & Culbertson
100 South Ashley Drive, Suite 500
Tampa, FL 33602-5301

Boris Galustov, Esq.
6144 Gazebo Park Place South, Suite 215
Jacksonville, FL 32257

United Motors, Inc.

c/o Veniamin Kovalenko
11251 Reed Island Court
Jacksonville, FL 32225
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