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STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

VANESSA JIMENEZ, )
)
Petitioner, )
)
VS. ) Case No. 12-2010
) 2012-00398,
WESTGATE RESORTS, ) 510201200435
)
Respondent. )
)

MOTION TO FILE SEXUALLY-EXPLICIT DVD UNDER SEAL AND IN SUPPORT OF
RESPONDENT’S MOTION FOR SUMMARY FINAL ORDER

Respondent respectfully moves for the entry of an Order allowing it to file under seal the
attached DVDI, which contains three sexually explicit encounters between Petitioner and a non-
party to these proceedings. In support of this Motion, Respondent states as follows:

SUPPORTING FACTS

1. This is a sexual harassment and retaliation case, which also involves a DVD video
that captures three sexual encounters between Petitioner and a non-party.

2. Both parties to this action have a copy of the DVD, and intend to rely on it during
the final hearing (if the Court does not dispose of this case with a Summary Final Order).

3. There is no dispute that the contents of the DVD are relevant. However, the
sexually explicit images captured on the DVD are extremely personal in nature to the Petitioner
as they depict her engaged in sexual acts.

4. Because of the extremely sensitive nature of the contents of the DVD, the parties

entered into a proposed Agreed Protective Order, filed on July 17, 2012.

" A version of this Motion was sent to the DOAH Clerk via FedEx overnight for filing, which included a physical
copy of the DVD. This Motion was also filed via DOAH’s eALJ system. The Motion filed via the eALJ system did
include a copy of the DVD.
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5. In a Notice issued July 31, 2012, the Court denied the proposed Agreed Protective
Order, citing to the fact that proceedings before the Division of Administrative Hearings
(“DOAH”) are open to the public, and the records from all DOAH proceedings are public record.

6. Respondent is in the process of drafting a Motion for a Summary Final Order,
which will be electronically filed tomorrow, August 2, 2012. In support of that Motion,
Respondent is filing the DVD.

7. Although Respondent is mindful of the Court’s previous ruling on the parties’
proposed Agreed Protective Order, Respondent submits that the attached DVD should be filed
under seal and not made available to the public. The public generally has no interest in or right
to view the Petitioner engaging in sexual acts, even if those acts are at issue in this proceeding.

8. This is similar to situations involving Fed.R.Evid. 412(c)(2), which requires a
party intending to introduce evidence involving a plaintiff’s sexual predisposition or sexual
behavior to file evidence under seal. Although there is no identical rule in the Florida Rules of
Civil Procedure, Respondent believes that Petitioner does have a right to have the contents of the
attached DVD kept from the public record.

9. However, it should be noted that Respondent is filing this Motion only in an effort
to accommodate Petitioner. If this Court believes that the attached sexually explicit DVD should
not be filed under seal, Respondent alternatively asks that the Court make the DVD and its
contents part of the record evidence that is considered by the Court in support of Respondent’s
Motion for a Summary Final Order, which will be filed electronically tomorrow via DOAH’s
eALJ system.

10. Petitioner does not oppose this Motion.

WHEREFORE, Respondent respectfully moves for the entry of an Order allowing the
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attached CD to be filed under seal and in support of Respondent’s Motion for a Summary Final
Order. If the Court is not inclined to allow the DVD to be filed under seal, Respondent
alternatively asks that the DVD be made part of the record evidence considered by the Court in
support of Respondent’s Motion for a Summary Final Order.

CERTIFICATE OF COMPLIANCE WITH DOAH Rule 28-106.204(3)

Pursuant to DOAH Rule 28-106.204(3), Respondent hereby certifies that the undersigned
has conferred with all other parties of record and the Petitioner does not object to this Motion.
DATED August 1, 2012.
Respectfully submitted,

GREENSPOON MARDER, P.A.
Attorneys for Respondent

201 East Pine Street, Suite 500
Orlando, FL 32801

(407) 425-6559 (Telephone)
(407) 422-6583 (Facsimile)
myrna.maysonet@gmlaw.com
richard.epstein @gmlaw.com
sarah.slaughter @gmlaw.com
brandon.hill@gmlaw.com

BY: /s/ Brandon J. Hill
RICHARD W. EPSTEIN
Florida Bar No. 229091
MYRNA L. MAYSONET
Florida Bar No. 0429650
SARAH A. SLAUGHTER
Florida Bar No. 037203
BRANDON J. HILL
Florida Bar No. 37061




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on August 1, 2012, the foregoing was electronically filed with
the Division of Administrative Hearings by using eALJ, and a copy was sent to the Clerk for
filing via FedEx overnight. Additionally, a copy of the foregoing was served via U.S. Mail to:
Janice D. Kerr, Esquire, 20 S. Rose Avenue, Suite 7, Kissimmee, Florida 34741; and Jesusa
Panton, Panton Law Firm, P.L., 1094 Plaza Drive, Kissimmee, Florida 34743.

BY: /s/ Brandon J. Hill
Brandon J. Hill
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