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STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 
 

DEPARTMENT OF HEALTH, 

 

  Petitioner, 
 

v.      DOAH CASE NO. 11-005075PL 

       DOH CASE NO.    2011-08095 
 

TREASURE COAST SPECIALTY 

PHARMACY, INC., 
 

  Respondent. 

___________________________________/ 
 

PETITIONER’S RESPONSE TO RESPONDENT’S MOTION TO SET ASIDE OR 

QUASH THE JUNE 2011 EMERGENCY SUSPENSION ORDER 

 
COMES NOW Petitioner, Department of Health, by and through undersigned 

counsel, and files this Response to Respondent’s Motion to Set Aside or Quash the June 

2011 Emergency Suspension Order, and states as follows:    

1. On June 28, 2011, the Department of Health issued an Order of  

Emergency Suspension of Treasure Coast Specialty Pharmacy to operate as community 

pharmacy in the State of Florida (Order).   

2. The State Surgeon General of Florida signed the Order.     

3. The Order has not been in place for two-and-a-half years, but only two 

years and two months. 

4. There is no statutory limitation regarding the amount of time that the 

Order may be in place. 
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5. Section 465.023(2), Florida Statutes, does not apply to the Order or any 

other emergency suspension order issued by the Department of Health or the State 

Surgeon General.   

6. Section 465.023(2), Florida Statutes, establishes that no suspension 

prescribed by the Board of Pharmacy shall exceed one year. 

7. However, the limitations set forth in Section 465.023(2), Florida Statutes, 

apply to disciplinary penalties set forth by the Board of Pharmacy, not emergency 

suspension orders signed by the State Surgeon General.  

8. As stated in Paragraph 1 of the Order, Sections 456.073(8) and 120.60(6), 

Florida Statutes (2010), empower the State Surgeon General to summarily suspend 

Treasure Coast Specialty Pharmacy’s permit to operate as a community pharmacy in 

Florida.   

9. The State Surgeon General’s authority, as set forth in the above statutes, 

is in no way limited by Section 465.023(2), Florida Statutes. 

10. The Administrative Law Judge assigned to this Case has no authority to 

set aside or quash the Order. 

 WHEREFORE, Petitioner respectfully requests that the Administrative Law 

Judge enter an order denying Respondent’s Motion to Set Aside or Quash the June 

2011 Emergency Suspension Order. 

 
      Respectfully submitted, 
 

             Jenifer L. Friedberg  
      Jenifer L. Friedberg, Esq.   
      Assistant General Counsel        



      DOH Prosecution Services Unit     
      4052 Bald Cypress Way, Bin C-65                
      Tallahassee, FL 32399-3265       
      Florida Bar # 0021640   
      850-245-4444, ext. 8141               

           850.245.4662 FAX                                     
               E-Mail: jenifer_friedberg@doh.state.fl.us  
 
 

CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished via e-mail to Attorneys for Respondent, Richard Keith Alan, II, Esq., at 

attyrkaii@timefortrial.com, on this 26th day of August, 2013. 

 

     Jenifer L. Friedberg  
       Jenifer L. Friedberg 

 Assistant General Counsel 
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