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State of Florida
Division of Administrative Hearings

TODD D. HAND,

Petitioner,
DOAH Case No. 10-1174
V. 2009-022295,
15D200900749
STATE OF FLORIDA DEPARTMENT
OF ENVIRONMENTAL PROTECTION,

Respondent.

/

RESPONDENT’S MOTION TO DETERMINE THE
CONFIDENTIALITY OF COURT RECORDS

The Respondent, STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL
PROTECTION, by and through the undersigned counsel moves this Court for a determination of
the confidentiality of court records and order the Clerk to seal the records in accordance with
Rule of Judicial Administration 2.420(c)(7) . As grounds therefore, the respondent states as
follows:

1. Petitioner has requested production of the oral and written examination questions and
answers of the candidates for the promotional processes at issue in this matter, i.e. South

East District (Bates Nos. 4275-4416) and South West District (Bates Nos. 4200-4274),

through the discovery process.

2. Respondent asserts that these records should be found confidential and sealed on the
basis that they are exempt from disclosure under §119.071(1)(a), Florida Statutes.

3. Section 119.071(1)(a), Florida Stautes states that question and answer sheets of
examinations administered by a governmental agency for the purpose of licensure,

certification, or employment are exempt from §119.07, Florida Statutes, which allows for
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the inspection and copying of public records, and Art. 1, §24 of the Florida Constitution,

which allows for access to public records and meetings.

The Respondent respectfully requests that the Court find that the oral and written
examination questions and answers of the candidates for the promotional processes at
issue in this matter, i.e. South East District (Bates Nos. 4275-4416) and South West
District (Bates Nos. 4200-4274), are confidential and order the Clerk to seal the record as

to these specific documents.

There is no less restrictive measure available to protect the interests of the Respondent
and the degree, duration, and manner of confidentiality sought is no broader than

necessary to protect these interests.

[ certify that this motion is made in good faith and is supported by a sound factual and

legal basis.

Respondent has conferred with Petitioner on this issue and Petitioner has agreed to keep
the documents confidential and that no hearing is necessary on this Motion. See

Attachment A.

WILEIAM T. JACKSON (FBN: 0928021)
SEANIE M. BURNETTE (FBN: 0672254)
1591 Summit Lake Loop, Suite 200
Tallahassee, Florida 32317

Telephone: (850) 422-3345

Facsimile: (850) 422-1325

Attorneys for State of Florida Department of
Environmental Protection



CERTIFICATE OF SERVICE

I certify that I have served a true and correct copy of the foregoing has been furnished via
U.S. Mail to Jessica Cherry, Department of Environmental Protection, 3900 Commonwealth
Boulevard, Mail Stop 70, Tallahassee, FL. 32399; Tracey Hartman, Department of
Environmental Protection, 3900 Commonwealth Boulevard, Tallahassee, FL 32399; Denise
Crawford, Florida Commission on Human Relations, 2009 Apalachee Parkway, Suite 100,

Tallahassee, FL 32301; Kendra Presswood, Law Offices of Cynthia Sass, 601 West Dr. Martin

WY WSON (FBN: 0928021)
MELANIE M RNETTE (FBN: 0672254)
1591 Summit Lake Loop, Suite 200
Tallahassee, Florida 32317

Telephone: (850) 422-3345

Facsimile:  (850) 422-1325

Attorneys for State of Florida Department of
Environmental Protection



ATTACHMENT

A



Law Offices of '
— Cynthia N. Sass, PA.

Laboy and Employment Law

Cynthia N. Sass”
Kendra D, Presswood®”
Jaernev : ?Nke” 601 West Or. Martin

i Luther King Jr. Boulevard
Constzntine W, Papas Tampa, Florida 33403

Jennifer D, Zumarraga v Phone: 813.251,5599
Yvette D. Everhart Fax: 813.259.5797
loshua R, Kersey

Of Counsel: February 7, 2011

Diane M, Cram
Jill . Schwartz’
David H, Spalter™

VIA FACSIMILE & U.S. MAIL
Melaniec M. Burnette, Esquire

Dennis, Jackson, Martin & Fontela, P.A.
1591 Summit Lake Loop, Suite 200
P.O. Box 15589

Tallahassee, Florida 32317-5589

Re: Todd D. Hand v. Florida Department of Environmental Protection

Dear Ms. Burnctte:

We received your February 7, 2011 correspondence regarding the oral and written
examination results of the candidates applying for the Northwest, Southeast, Central and
Southwest Captain positions. We understand that in normal circumstances, examinations are
exempt from disclosure pursuant to Florida’s public record laws, However, where, as here, the
parties are in litigation, the FDEP cannot withhold thesc documents under the cloak of a public
records exemption. As we cxplained, the documents are central to proving Mr. Hand’s
diserimination/failure-to-promote claims.

[n the spirit of compromise and to avoid a hearing, we are agreeable to keeping the
documents confidential and using them for purposcs of litigation only. Please let us know when
we can expect to receive the documents.

Thank you for your attention to this matter.

Sincerely,

y

Kendra K. Presswood
KDP/yde
cce! Todd D. Hand

Bradenton Office: Consultatlons Available at:
1806 Manstce Avenuc West » Bradenton, Florida 34205 180 Park Avenue North, Sulte 200
~Roard Cartlfiad In Labor and Employment Law Phone: B13.251.5590 + Fax: 813.259,9757 Winter Park, Florida 32789

«Certified Cleeult Court Med!natar
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