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IN THE DISTRICT COURT OF APPEAL REC E EVE D

FOR THE SECOND DISTRICT APR [ 6 2006
FIATEOFTLOKDA ATTORNEY'S OFFICE

MARK FRONCZAK, |

Petitioner,
v, - | Case No.
SCHOOL BOARD OF PINELLAS
COUNTY, FLORIDA,

Respondent. ’

PETITION FOR WRIT OF MANDAMUS

Petitioner, Mark Fronczak, by and through undersigned counsel and pursuant
to Rules 9.030 and 9.100, Florida Rules of Appellate Procedure, files this Petition for
Writ of Mandamus, and in support hereof, states the following:

L.

BASIS FOR INVOKING THE JURISDICTION OF THE COURT

Article V, Section 4(b)(3) of Florida’s Constitution and Rule 9.030(b)(3),
Florida Rules of Civil Procedure, grant appellate courts original jurisdiction to issue
writs of mandamus. As this Court has appellate jurisdiction over final administrative
orders issugd by the Respondent School Board of Pinellas County, it is the appropriate

forum for review of this Petition. Caliente Partnership v. Johnston, 604 So.2d 886
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(Fla. 2* DCA.1992); Florida Department of Community Affairs v. Escambia County,
582 50.2d 1237, 1239 (Fla. 1" DCA 1991). Further, this matter involves parties who

regide within the territorial jurisdiction of the Second District Court of Appeal,
concerning events which also arose and were resolved by criminal proceedings held
within the terntorial jurisdiction of the Second District Court of Appeal.

Petitioner has a clear tight under Section 1012.26, Florida Statutes (2005) to
have the Respondent schedule a public meeting at which it must consider his claim of
entitlement to reimbursement of the legal fees and costs he incurred in his fully
successful defense to criminal charges that arose from the performance ofhis assigned
teaching duties and responsibilities. Despite that entitlement, however, Respondent
has failed to schedule the required public meeting over the course of more thﬂl-l three
months since Petitioner’s fee demand. Under these circumstances, Petitioner properly
invokes the original jurisdiction of this Court to issy_lle a Writ of Mandamus to compel
Respondent’s compliance with Section 1012.26.

II1.

FACTS UPON WHICH PETITIONER RELIES

1. On or about May 19, 2004, Mr. Fronczak was charged with sexual
battery and lewd or lascivious molestation upon one of his students based upon acts

he allegedly committed in his classroom during class time. These alleged criminal



Jun 14 2006 15:42
2006-06-14 15:39 STAFF ATTORNEY 727-588-6051 »> 8509216847 P 5/28

. (o
actions, therefore, arose out of and in the course of his performance of the assigned
classroom duties and responsibilities of his teaching position with the School Board
of Pinellas County, Florda.
2. Mr. Fronczak retained counsel to defend against these criminal charges
related to his employment duties, took the matter to a jury trial, and was found not

guilty by the jury on both counts. (Verdict forms for both counts are attached hereto

as Exhibit A).

3. ‘During the course of his criminal defense, Mr. Fronczak accrued legal
fees and costs amounting to $230,131.59, $35,000 of which were reimbursed to him
under the terms of a separate contract of legal insurance benefitting him. Therefore,
Mr. Fronczak presently owes his attor-neys $195,131.59 of fees and costs accrued in

defending himself against these criminal charges.
4. Section 1012.26, Florida Statutes (2005) states in pertinent part:

The district school board shall provide for reimbursement of reasonable
expenses for legal services for officers and employees of school boards
who are charged with civil or criminal actions arising out of and in the
course of the performance of assigned duties and responsibilities upon
successful defense by the employee or officer . . ..

Each expenditure by a district school board for legal defense of an
officer or employee, or for reimbursement pursuant to this Section, shall

be made at a public meeting with notice pursuant to s.120.525(1).

(Emphasis supplied).
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5. On December 29, 2005, Ronald G. Meyer, Esquire, of this firm sent a
letter to the Superintendent of Schools of the Pinellas County School District
demanding payment of the unreimbursed portion of Mr, Frenczak’_s fees and costs.
In that letter, Mr. Meyer asserted that the School District had an obligation to
reimburse Mr. Fronczak pursuant to Section 1012.26. That same letter included
‘copies of the favorable verdict forms and a complete copy of the billing records of Mr.
Fronczak’s attorneys. (Letter of December 29, 2005 from Ronald G. Meyer to Dr.
Clayton N. Wilcox is attached hereto as Exhibit B, without attachments),

6.  Since the December 29® letter, however, the Respondent has provided
no wﬁﬁen response, and has scheduled no public meeting for discussion and action

| upon Mr. Freﬁezak’e demands. Mr. Fronczak owes his attorneys a substantial amount
of money, and Respondent’s inaction has rendered this Petition necessary.
1T,

NATURE OF THE RELIEF SOUGHT

Petitioner asks this Court to issue a Writ of Mandamus commanding the
Respondent to place the matter of Mr. Fronczak’s entitlement to his reasonable legal

fees and costs under Section 1012.26 on its public meeting agenda within 30 days

from the date such Writ is issued.
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IV.
SUPPORTING ARGUMENT

A party seeking a Writ of Mandamus must show a clear legal right to the
performance of a clear legal duty by a public officer/public entity, and that he has no
other available legal remedy. Hatten v. State, 561 So. 2d 562 (Fla. 1990); Holcomb
v. Department of Corrections, 609 So. 2d 751 (Fla. 1¥ DCA 1992). The facts of the
instant case clearly establish that Mr. Fronczak has a right to be heard by the
Respondent at a public meeting on the issue of his entitlement to legal fees and costs
under Section 1012.26. Mr. Fronczak has no legal remedy available to him bécause .
Section 1012.26 states that the Board can only authorize the type of fee
reimburseinent he seeks at a public meeting that only it can schedule.

Mr. Fronczak was charged with crimes that arose from the performance of his
feaching duties, and his successful criminal defense in tl{i;:: instance therefore falls
clearly within the parameters of Section 1012.26. Section 1012.26 uses the mandatory

~ language “shall provide for reimbursement of reasonable expenses for legal services”
and “shall be made at a public meeting” in describing the pertinent obligations of
school districts to employees acquitted of such charges. Under similar circumstances,
this Court issued a writ of mandamus directing the Hendry County School Board to

hold the precise type of public meeting about an employee’s fee demand that
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Petitioner now seeks. Gasz v. The School Board of Hendry County, Florida, 562 So.
2d 448 (Fla. 2 DCA 1990).!

WHEREFORE, Petitioner asks this Court to issue a Writ of Mandamus

directing Respondent to hold the public meeting required by Section 1012.26 at which
the matter of Mr. Fronczak’s fee entitlement will be considered and acted upon by the

Respondent.

Respectfully submitted,

MEYER AND BROOKS, P.A.
2544 Blairstone Pines Drive
Post Office Box 1547
Tallahassee, Florida 32302
(850) 878-5212

~(850) 656-6750 - Facsimile

ANTHO . DEMMA
- Florida Bar Mo.: 0945870

And
THOMAS W. BROOKS
Florida Bar No.: 191034

ATTORNEYS FOR PETITIONER

' The Gasz mandamus writ was issued based upon the same statutory language
under its prior codification at Section 230.234, Florida Statutes (1989).

6
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and exact copy of the foregoing has been
rd
furnished by U.S. Mail on this 2~ day of April, 2006, to: Deborah Beaty, Agency

Clerk, Pinellas County School Board, Post Office Box 2942, Largo, Florida 33779-

gl
y Wm

CERTIFICATE OF COMPLIANCE WITH FONT RULE

2942

IHEREBY CERTIEY that this Petition for Writ of Mandamus uses font size

Times New Roman 14 in compliance with the font requirements of Florida Rule of

Appellate Procedure 9.100(1). 3 %{H

Anthony D.
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CIRCUIT/COUNTY COURT, PINELLAS COUNTY, FLORIDA
CRIMINAL DIVISION -
CoAE . Y
! REF NO. CRCO04-07191CFAND™ . F IL E D
 STATE OF FLORIDA . COUNT ONE JUL 9 1 2005
vs SEXUAL BATTERY KEN BURKE
MARK FRONGZAK | CLERK CIRCUIT COURT

We, the Juty, find, as follows, as fo the defendant in this case: (check only one)

( ) A Thedefendant is guilty of Sexual Battery, as charged.
( ) We further find the defendant was over the age of 18 years

- { )Wefurther find the defendant was under the age of 18 years

( } B Thedefendantis guilty of Lewd and Lascivious Molestation, as ingiuded.

() C. Thedefendantis guiy of Battery, as included. }{) S

(‘/{ D. The defendant is not guilty. C@ / L/

o
SO SAY WE ALL Wrg

FOREPERSON OF JURY
ERAWLES O fonpp, ;
~ TPRINTNAMEOF S

wy
o

EAY)
REPERSON OF JURY

7-/-05
DATE T

EXHIBIT

A
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CIRCUIT/ICOUNTY COURT, PINELLAS . -
CRIMINAL DIVISION COUNTY, FLOFIDA F | L E D

e,

REF NO. CRC04-07191CFANO UL 0 1 2005
_ KEN BURKE
STATE OF FLORIDA GOUNT TWO CLERK GIRCUIT Goupy
MARK FRONCZAK LEWD OR LASCIVIOUS MOLESTATION

We, the Juty, find, as follows, as to the defendant in this case; {check only one)

( ) A Thedefendantis guilty of Lewd or Lascivious Molestation, as'charged.

( ) B. Thedefendantis guilty of Battery, as included,

(v¥ €. Thedefendantis not guilty.

S0 SAY WE ALL,

. Fagas, . (. fomad e
. FOREPERSON OF JURY
PRINT NAME OF FOREPERSON OF JURY

F-/l-05
. DATE
STATE OF FLORIDA - PINELLAS COLNTY
;‘T:\E?r‘zﬁ \‘ | haratry cartify that the feregaing &
f 1, 8 true zopy s the same appears arnong :

:.’1|L 1% the leszad tecotds ot il !

i ;"'.-‘5 This e
'5,-;; ",

l

I*\ |""\'::'li.ll""'c"‘

W™



Jun 14 2006 15:44
2006-06-14 15:42 STAFF ATTORNEY 727-588-6051 »> 8509216847 P 12/28

e

MEYER AND BROOKS, P.A.

ATTORNEYS AT LAW

2544 BLAIRSTONE PINES DRIVE
TALLAHASSEE. FLORIDA 32301

BS0/B7AS12
RoMALD G. MEYER

MAILING ADDRESS:
THoMAS W, BROOKS o FoOsT OFFICE Box 1547
ANTHONY . DEMMA : TALLAMASSEE, FLARIDA 22302
MARY F. ASPROE ) ‘ Fax: 850/656-6750
JENHIFER S, BLOHM

emall: rmeyer@meyerandbrooks.com

Lyup T, THOMAS December 29, 2005

hEGAL ASBISTANT

Dr. Clayton M. Wilcox
Superintendent of Schools
Pinellas County School District
Post Office Box 2942

Largo, Florida 33779-2942

Re:  Reimbursement of Lega) Fees

Dear Superintendent Wilcox:

This office represents Mark Fronczak, an employee of the Pipellas County School District

- who was assigned to Southern Oak Elementary School. During the 2003-04 sehool year, Mz,

Fronezak was charged with criminal actions arising out of and in the course of the performance of

his assigned duties and responsibilities with the School District. Mr. Fronczak retained legal counsel
to defend himself against the charges. On J uly 1, 2005, a jury found Mr. Fronczak “not gulty” of
each of the charges which had been brought against him. Copies of the jury’s findings are enclosed.

Section 1012.26, Florida Statutes, requires a District School Board to reimburse the
reasonable expenses for legal services for employees who are charged with criminal actions arising
out of or in the course of performance of assigned duties and responsibilities upon the successfitl

defense by the employee. n this instance, the employee was wholly exonerated from the crminal
charges which had been made against him.

Mt. Fronezak has mcurred legel fees and costs in the total amount of $230,131.59. A copy

of the billing staternent disclosing the costs and fees is also enclosed. Pursuant to a contract of
insurance benefitting him, Mr. Fronczak has been reitmbursed $35,000 of the attorney’s fees and

costs which he incurred. That leaves $195,131.59 of fees and costs to which Mr. Fronezak is entitled
to reimbursement by the School District, pursuant to its statutory obligation.

If you have any questions concerning any of the attached documents, please contact me. By
this letter we hereby request reiribursement of the remaining $195,131.59 which has been incurred
m the successfil defense of the criminal charges brought against Mr. Fronczak, Should the Distriet

EXHIBIT

B
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Dr. Clayton M. Wilcox
December 29, 2005
Page Two

fail to reimburse Mr. Fronczak the fees and costs to which he is entitled, and for which he is
obligated to pay to his attorneys, we will initiate an appropriate legal action aimed at recovering the

amounts due. However, prior to doing $o, we wish to accord the District this opportunity to aveid
further expenses and the acrimony associated with litigation.

We look forward to your prompt reply to our request for reimbursement.

Sincerely yours,

Ronald G, Meyer
RGM/tt

Enclosures
ce: Mr. Mark M. Fronezak

Gail Conolly, Bsquire
Jim Robinson, Esquire
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DISTRICT COURT OF APPE}HQDL BUARD
SECOND DISTRICT ICE

1005 E. MEMORIAL BOULEVARD
LakELanD, FLorIDA 33801-0327
(863)-499-2290

ACKNOWLEDGMENT OF NEW CASE

DATE: April 4, 2006

STYLE: MARK FRONCZAK v. SCHOOL BOARD OF
PINELLAS COUNTY

oncax  2D06-1464

The Second District Court of Appeal has received the Petition reflecting
a filing date of 4/4/06

The county of origin is Pinellas.

The lower tribunal case number provided is CRC04-07191CFANO

The filing fee is Paid In Full - $300.

Case Type: Mandamus Civil

The Second District Court of Appeal's case number must be utilized on all pleadings and correspondence
filed in this cause. Moreover, ALL PLEADINGS SIGNED BY AN ATTORNEY MUST INCLUDE THE
ATTORNEY'S FLORIDA BAR. NUMBER.

Please review and comply with any handouts enclosed with this acknowledgment.

RECEIPT
MARK FRONCZAK v. 3CHOOL BOARD OF
PINELLAS COUNTY
2DCA#: 2D04-1464
Receipt # R2006-1001345
Method of Payment: CK Check # 17432 PAYER: Anthony D. Demma, Esq.

Filing Fee: $300.00

Total: $300.00

cc: Deborah Beaty, Admn. Anthony D. Demma, Esq. Thomas W. Brooks, Esq,
Asst,
Pat Frank, Clerk
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
SECOND DISTRICT, POST OFFICE BOX 327, LAKELANDIRRL233 9020337

SCHOOL BOARD
April 21, 2006 OFFICE

CASE NO.: 2D06-1464
L.T. No. : CRC04-07191CFAND

Mark Fronczak V. School Board of
Pinellas County
Appellant / Petitioner(s), Appellee / Respondent(s).

BY ORDER OF THE COURT:

Respondent shall file a response to the petition for writ of mandamus within
twenty days.
I HEREBY CERTIFY that the foregoing is a true copy of the original court order.

Served:
Deborah Beaty, Admn. Asst. Anthony D. Demma, Esq. Thomas W. Brooks, Esq.
Ken Burke, Clerk

dm

‘ girum

James Birkhold
Clark
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