BUY™ SELL™ SHOP™

Downloaded From
www . TextBookDiscrimination.com

SELL YOUR OWN SAMPLES

(help others get the justice that they deserve)

B

www . TextBookDiscrimination.com

Get Booked Up on Justice!
© TBD Corporation. All Rights Reserved.


https://textbookdiscrimination.com/?tbdMrkt
https://textbookdiscrimination.com/Buy/?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt
https://textbookdiscrimination.com/Shop/?tbdMrkt
https://textbookdiscrimination.com/?tbdMrkt
https://textbookdiscrimination.com/Sell/?tbdMrkt
https://textbookdiscrimination.com/Buy/?tbdMrkt
https://textbookdiscrimination.com/Sell/?tbdMrkt
https://textbookdiscrimination.com/Shop/?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt
https://textbookdiscrimination.com/Sell/Samples?tbdMrkt

<,
[ ;,‘,\
M
I
| 2,
DISTRICT COURT OF APPEAL 4
FIRST DISTRICT : '
STATE OF FLORIDA o
TALLAHASSEE, FLORIDA 32399-1850 RS
JON S. WHEELER (850) 488-6151
CLERK OF THE COURT
September 17, 2003

Ann Cole, Clerk

Division Of Admin. Hearings
1230 Apalachee Parkway
Desoto Bldg.

Tallahassee, FL 32399-3060

RE: December McSherry and Lee v. Department of Community

McSherry, et al. Affairs
CASE NUMBER: 1D03-3957

Lower Case Number : 03-2711RU "Duo D)
Dear Ann Cole, Clerk:

As Clerk of the Court, I acknowledge receipt of the Notice of Appeal in this
Administrative action, filed in this court on 9/15/2003, and in the lower tribunal on
9/15/03. Receipt number R2003-998918 for the filing fee attached.

In the future, please use this Court’s case number on all pleadings and
correspondence filed in this cause.

Before this case can be assigned to a panel of judges for consideration, the
attached Docketing Statement must be completed and filed with this court by the
appellant/petitioner. Appellee/Respondent/Amicus needs to review the information on
the appellant/petitioner's Docketing Statement and file a Docketing Statement if
required as explained in the attached Docketing Statement.

Sincerely yours,

)./.W

Jon S. Wheeler
Clerk of the Court

Copies: David J. Russ Sharyn Smith
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DOCKETING STATEMENT AND Lo
NOTICE OF APPEARANCE OF COUNSEL -

APPELLANT/PETITIONER: If this case involves an original writ, is an appeal of a non-final order, orisa "child"
case (as defined in paragraph 13 below), this Docketing Statement must be completed and returned immediately.
In all other cases, counsel for the appellants or the appellants, if not represented by counsel, must file the Docketing
Statement within 20 days from the date of the cover letter accompanying this Docketing Statement.

APPELLEE/RESPONDENT (AND AMICUS CURIAE): Are not required to file a Docketing Staternent unless
there are amendments, corrections, or additions to the Docketing Staternent filed by appellant. Appeliees and
Amici are only required to file the notice of appearance if counsel's name does not already appear on the certificate
of service. Appellee's Docketing Statement and notice of appearance are due no later than the answer brief.

PLEASE PROVIDE THE FOLLOWING INFORMATION (ATTACH ADDITIONAL PAGES IF NECESSARY):
If this is a child case (SEE QUESTION 13), check here

1. NAME OF CASE. DCA CASE NUMBER:

5 NOTICE OF APPEARANCE OF COUNSEL. SEE ATTACHMENT

ATTORNEY FOR (LIST CLIENT BY NAME):
ATTORNEY'S SIGNATURE: A L~
ATTORNEY'S PRINTED NAME: Ao RusS

BAR NO.:

L4 2.2
ADDRESS: 7:31 S, MAIN ST, SHBEYY-5
G Wwe Pr 324601
PHONE NO.: [3s2) 2 - FP4

Docketing statement of: Appellant/Petitioner
Appellee/Respondent
Amicus

[

All correspondence and orders will be sent to counsel as specified above unless the court allows withdrawal or
substitution of counsel.

3. If the appeal is an appeal of a final order or of a partial final judgment, are there any matters still pending in the
lower tribunal? If yes, please explain specifically the nature of the order being appealed and what matters remain

ending in the lower tribunal.
p g ~ A.. .a N — - ”~ h . ”~ . Il N g"’ﬁ
[ (=
’ r
SEE ATTACHMENT Y SEE ATTACHMENT



4. TYPE OF CASE: Place a check by the most appropriate type of case.

A

Civil
1. Domestic Relations - divorce, child custody, paternity or support

2. Child Dcpendeﬁcy

3. Malpractice - professional malpractice or products liability
4.  Negligence

5. Contract or Indebtedness - not involving property issues

6.  Foreclosure - mortgage, lien

7. All Others - specify

1.  Direct Appeal - judgment and sentence

2. Direct Appeal - sentence only

3. Direct Appeal - juvenile

4. Collateral Attack (Rule 3.850 or habeas corpus) - judgment and sentence

5. Collateral Attack (Rule 3.800, Rule 3.850 or habeas corpus) - sentence only
6.  Collateral Attack - juvenile

7. Inmate Appeal - gain time, rule challenges, disciplinary action

8.  Appeal by the State

9. All Others - specify
Administrative

1.  Department of Professional Regulation

2. Unemployment Appeals Commission

L3. Rule Challenge - specify agency WWT As CWM:IU lfl)’ AFF Ateg "'UVWI/ ED

4.  All others - specify

Workers' Compensation



5. REALPARTIES IN INTEREST: Listnames and addresses of all persons, business entities, and organizations
having a direct interest in the outcome of this action.

SEE W TTHC HMENT

6. RECUSALS: For the information of the court, list any judge(s) on this court who you believe should not
participate in this case, stating your reasons for that belief. (Note: Your listing of such judge(s) in the answer to
this question, together with the reason for your belief, will not supplant the need for an appropriate separate
pleading if you intend to seek the disqualification of a judge.)

NeonNE

7. JUDGES BELOW: List the name of all judge(s), deputy commissioner(s), master(s), and hearing
officer(s)/examiner(s) who were involved in this action below.

Don e Davis, AoV isTRATIVE (Aw v PGE (PO%H),

8.  ATTORNEYS: Listthe names and addresses of all attorneys who are, or have been, of record in this case and
who they represent.

Ser ATTACKMENT

9. PENDING CASES:

(a) List the style and docket number of all other cases now pending before this court, arising from the
same case in the lower tribunal.

N(}r AWNRE oF M}XI

(b) List the style and docket number of all other cases now pending before this court, which involve the
same or similar issues. State the issue(s).

NET AWARE oF ANY.

10. PRIOR PROCEEDINGS: List style, docket number or citation of all prior proceedings in this court which
involve the same parties or issues which are being addressed in this case.

SEE ATACHMENT

11. CURRENT AND PRIOR PROCEEDINGS IN OTHER COURTS: List style, case number, and court of all
pending and prior proceedings in other courts related to this action. State briefly how the case is related.

Seh ATHCHIMBAT

12. PROCEEDINGS BELOW: If you are aware of any cases other than this case pending before a lower tribunal,
or about to be filed in this court, which involve the same controversy or parties, or substantially similar issue(s),
list each such case by style, case number, and tribunal where filed.

CE ATTACHU ENT



4, PLEASE READ CAREFULLY

13. CHILD CUSTODY/VISITATION: SUPPORT; PLACEMENT; JUVENILE DEPENDENCY AND
DELINQUENCY: Does this appeal directly involve and substantially affect child custody/visitation, entitlernent
to child support (not amount), placement, juvenile dependency, or delinquency? Yes No % :

Unless good cause to the contrary is shown by any party, the court will follow a policy of expediting appeals which
involve or affect custody, support, placement, dependency and delinquency. The basic briefing schedule will be
the same as in other appeals. However, no extensions of time for briefing will be granted except in extreme
emergency; motions will not toll the running of the briefing schedule; and the case will be processed in an
expedited manner and decided as early as the interests of justice permit. (NOTE: The court encourages the parties
to stipulate to an abbreviated briefing schedule and to arrange with the lower court for the record to be transmitted
earlier than the time provided by the Florida Rules of Appellate Procedure.)

CERTIFICATE OF SERVICE

I hereby certify that a completed copy of this Docketing Statement has been mailed first class postage prepaid
or has been hand delivered to ail parties of record or their counsel on this date, and that the original pink Docketing
Statement has been provided to the First District Court of Appeal, and that all of the foregoing statements are true
and correct. '

Date: &}'D@N S-I 2&05 B:/ (@WIA\_

T §. Rvss



ATTACHMENT TC DOCKETING STATEMENT
CASE NO. 1D03-3857

Item
No.

1. Name of clients:

David L. McSherry, December McSherry, Dwight Adams, Sierra
Club, Inc., Sustainable Alachua County, Inc., and 8Saving
Florida, Inc.

3. Pending matters and nature of order:

There are matters still pending because motions were filed
but no orders issued.

The appeal 1is from a final summary order denying a
challenge to Department of Community Affairs' statements or
practices that constitute rules but have not been adopted.

Motions that were filed but never ruled on include:

e Alachua County’'s Notice of Limited Appearance,
Request for Official Recognition, and Motions to
Dismiss, for Summary Final Order, and Protective
Order.

e Petiticners’ Motion teo Strike and for Sanctions
Against Alachua County.

e Petiticners’ Motion to Strike and £for Sanctions
Against Department of Community Affairs.

e Petitioners’ Reguest for 8 Hours to Respond to
Motions Filed in the Future.

e Petitioners' Motion for Leave to File Amended
Petition.
e Motion for Reconsideration (deemed waived by filing
appeal) .
5. Parties 1in interest:

e David L. McSherry and December McSherry, 15212 SwW 73'C
St., Archer, FL 32618.

e« Dwight Adams, 2507 NW 24" Terrace, Gainesville, FL
32605.



e Sierra Club, Inc., Florida Chapter, Suwannee~-St. Johns
Group, </o Dwight Adams, 2507 NW 24 Terrace,
Gainesville, FL 32605.

e Sustainable Alachua County, Inc., <¢fo K& Cantwell,
P.O. Box 2323, Gainesville, FL 32301.

e Saving Florida, Inc., 2701 NW 23 Blvd., Gainesville,
FL. 32605,

e Florida Department of Community Affairs, 2555 Shumard
Cak Boulevard, Tallahassee, FL 3239%-2100.

Not a real party in interest but appeared through counsel:

¢ Alachua County, County Administration Building, 12 SE
1°* Street, Gainesville, FL 32601.

8. Attorneys:

e David J. Russ, 601 S§. Main Street Suite 9J-5,
Gainesville, FL 32301, represents Bppellants.

¢ Moses E. Williams, Assistant General Counsel, Florida
Department of Community Affairs, 2555 Shumard Oak
Boulevard, Tallzhassee, FL 323%9-2100, represents
Department of Community Affairs.

¢ David Schwartz, Assistant County Attorney, County
Administration Building, 12 SE 1°% Street, Gainesville,
FL. 32601, represents Alachua Ccounty, which filed a
Notice of Appearance for Limited Purposes.

10. Prior proceedings:

There are no prior proceedings decided by the First
District Court of Appeal that involve the same parties or
issues which are being addressed except for rulings
concerning the application of the Administrative Procedures
Act and the Growth Management, which do not involve all the
same parties.

Website legal service searches produced numerous cases that
involved one or more of the parties.

11. Pending proceedings in other courts:

Appellants Saving Florida, Inc., David L. McSherry,
December McSherry, and Dwight Adams have pending in the
Circuit Court for the Eighth Judicial Circuit, Alachua
County, a complaint for declaratory and injunctive relief,



and for damages for viclation of constitutional rights,
against Alachua County, Case No. 03-4245-C-M, which is the
subject of a pending Motion to Dismiss.

12. Pending proceedings in lower tribunals:

There 1is a pending DOAH proceeding, Preserving Rural
Property Values, Inc., et al., Petitioners, and Gainesville
Builders Association, Inc., Intervenor-for-Petitioners, vs.
Department Of Community Affairs and Alachua County,
Respondents, and David McSherry, December McSherry, and
Dwight Adams, Sustainable Alachua County, Inc.,
Intervenors-for-Respondents, Case No. 02-267¢ GM.

The County adcopted a major plan amendment in April 2002,
which was <challenged by the Petitioners under Secticn
163.3184, Florida Statutes. David McSherry, December
McSherry, Sustainable Alachua County, 1Inc., and Dwight
Adams intervened on behalf of Alachua County and the
Department of Community Affairs to defend the Department’s
“In Compliance” Notice of Intent.

The case is currently stayed awaiting further proceedings
in response to a plan amendment the County adopted in
August 2003 that was found “in compliance” by the
Department in a Notice of Intent published September 30,
2003. The amendments were adopted pursuant to a settlement
agreement negotiation process, the Department’s activities
during which are the subject of the rule challenge in the
case sub judice.




DISTRICT COURT OF APPEAL, FIRST DISTRICT 2,

STATE OF FLORIDA s, ot
(REVISED 03/05/03) - RSN
NOTICE TO ATTORNEYS AND PARTIES o Te
. N . /:"/3

‘o help the court efficiently process cases, the following court guidelines are provided to litigants. Thus in%ofmati%éal
neet is not intended to provide parties with separately enforceabie rights. Counsel and parties are expected to

“miliar with and comply with the Florida Rules of Appellate Brocedure and these guidelines. Videc
-aleconferencing for oral arguments is available beginning in July 2003. See

saragraph 19 below.

1. NOTICE OF APPEAL

The full name of the lower tribunal judge or hearing officer who entered the order(s) sought to be reviewed should
be included in the notice of appeal in order to assist this court in processing the appeal. The date of rendition of the
order(s) sought to be reviewed shall be stated in the notice. See Fla. R. App. P. 8.020(h) or 9.1 80(b)(2). The notice
should contain the names of ali parties to the appeal, designate whether the appeal is from a final or non-final order,
and state the exact nature of the order. The certificate of service for the notice of appeal should include for each
attorney listed, the attomey's address, the name of the party the attorney represents, and whether the party
represented is an appeilant, appeilee, etc. See Fla. R. App. P. 8.110(d), 9.130(c), 9.180(b)(3), and 9.420(c)(2).

2. CONFORMED COPY OF ORDER BEING APPEALED

The party filing the appeal shall, except in criminal cases, attach a conformed copy of the order{s) designated in the
notice of appeal with any motion(s) and order(s) entered on a timely motion postponing rendition of the order(s)
appealed. See Fla. R. App. P. 9.110(d) and 9.130(c).

3. DOCKETING STATEMENTS -

All parties are requested to carefully follow the instructions on the pink Docketing Statement provided by the court
which is used to help the court process cases. _

4. NUMBER OF COPIES

All pleadings, including motions, should be filed with an original, plus one COpy, except that motions for rehearing en
panc and responses thereto should be filed with an original plus 15 copies. Original petitions and responses thereto,
supplemental authorities, and all briefs and appendices should be filed with an original, plus three copies. The
original pleading shouid be marked "ORIGINAL."

5. SUPPLEMENTATION OF RECORDS

Supplemental records in appeals from final orders must be provided by the clerks of the lower tribunal. Records
in these appeals may not be supplemented by attachments to motions.



B ' 6. MOTIONS
if the has not yet been filed with this court, record material supporting a motion should be included in an
_ appgpdix &nacmd to the motion. Motions that pettain to extensions of time shall and other motions, such as those
&,? , relating to the

;| pirst District Court of Appeal preparation of the
Tallrhasses, FL  32399-1850 record or briafs or to the
‘ rescheduling of oral
argument, should
contain a certificate that
opposing counsel has
been consuited and
state whether there is
an objection to the
motion. Attempts to
contact opposing counsel are generally not sufficient. A NON-INDIGENT PARTY FILING A MOTION IS
REQUESTED TO ALSO ENCLOSE STAMPED, UNADDRESSED (i.e., PLAIN) LEGAL SIZE, 8 X" x 4 1/8°
ENVELOPES FOR ALL PERSONS ENTITLED TO NOTICE OF THE COURT'S ACTION, including those persons
listed on the certificate of service in the motion, as well as the person filing it. The enveiope should reflect the
following retum address: First District Court of Appeal, Taliahassee, Florida 32309-1850. See exampie below:

g ¢
W
or

-4

(4o not put an address hers)

7. EXTENSIONS OF TIME FOR FILING BRIEFS

A first request for an extension of time to file an initial or answer brief of up to 30 days will usually be granted
unless the motion certifies that another party opposes the motion. Extensions for reply briefs are discouraged and
will usually onlybograntedbasedonunugendes. A motion for extension of time usually will not be granted
absentawﬁﬁmmﬁmmwmmmmmmwaﬂmmmemﬁmisopmsed.
Attemptstocontadopposingeounsdmnotsufﬂdont. A motion for extension of time served after the time for
serving the brief has expired will gonuallynotbograntedinmeabsmceofgoodcause shown. Failure to comply
with these standards may result in dismissal of the case, striking of the untimety brief, or other sanctions.

8. RE?PONSES TO MOTIONS

o
Any response to a motion shall be promptly served, i.e., within 10 days of the service of the motion. No reply to a
-esponse will be considered unlesg specifically authorized by the court. See Fla. R. App. P. 9.300(a).

9. CERTIFICATES OF SERVICE

All original papers, motions, petitions, notices, briefs, appendices, supplemental authorities, etc., shall contain a
certificate of service attesting that copies have been provided to the opposing counsel/parties. See Fla. R. App. P.
9.420.

10. AFTER HOURS FILINGS

For filings after 5 p.m., there is usually a guard on duty from 5:00 p.m. until 11:00 p:m. Monday through Friday,
except hoiidays or days that the court is closed. Filings received by the guard after regular business hours are
stamped as filed on the day received. There is no guarantee the guard is going to be availabie on any given day tc
accept filings so litigants should insure that time sensitive matters are filed during regular business hours.

11. SERVICE OF EMERGENCY PAPERS
Any paper filed in this court designated as an "Emergency” should be served on the parties in the same manner,

-when practical, as used for the filing itself; e.g., if the paper was filed by special delivery, then the papers should b
served on the parties via special delivery.



n 12. BRIEFS
riefs should be filed in an original (containing an original signature of the submitting counsel or party and marked
“RIGINAL" on the cover page ) and three copies. Please also send to the court a 3 4" diskette of the briefs on
Je tnerits. Submission of briefs on disk is a VOLUNTARY procedure, but compliance, if feasible, is greatly
ppreciated. Saving briefs in WordPerfect format is preferabie, but most programs can be converted by the court's
omputer system. Please iabel the diskette and the envelope containing the diskette with the case number and

mich brief it contains.

riefs shall be bound so that the brief will lie flat when opened. Briefs may either be securely stapled with one
taple in the upper left comer of submitted in brief covers. See Fla. R. App. P. 9.210(a)(3).

\riefs are screened by the court when filed to determine compliance with Florida Rule of Appellate Procedure

.210.

"he most common deficiencies that resutt in briefs being stricken, other than the print size, inciude: insufficient
itations to the record, citations to the record that do not include volume and page of record cited, citations only to
n appendix to the brief when there is a record, no table of contents, failure to set forth the issue(s) in the table of
ontents, no conclusion, failure to submit a signed original brief, exceeding the page limitation of the brief without
\ermission, failure to include a proper certificate of service showing delivery of copies of the brief to the opposing
ounsel/parties, and failure to file the proper number of copies of the brief with the court. The answer brief shall
ontain all the same elements as contained in the initial brief except that the statement of the case and facts may
e omitted. The initial and answer briefs shall include a list of citations and a table of contents with each issue
sted and reference made to the page(s) where each issue is discussed in the brief. The court requests that the
eply brief be submitted in this same format. Effective January 1, 2001, a reply brief that includes the appellant's
\nswer brief on a cross-appeal may not exceed 50 pages in length and not more than 15 pages may be devoted to

he reply brief portion. (9.210(a)(5))
a. Font Size on Briefs:

ule 9.210(a) was amended, effective January 1, 2001, to require all briefs that are computer generated to be
;ubmitted in either Times New Roman 14-point font or Courier New 12-point font. Also, all briefs that are
somputer-generated shall include a certification that the font reqtiirements of the Rule have been complied with in
he brief. This certification is to be included immediately following the certificate of service and shall be signed by
he attomey or the pro se person filing the brief (9.210(a)(2)). Briefs are required to be on 81/2-by-11 inch white
>aper and double spaced. Headings and subheadings will be in print at least as large as the rest of the brief and

nay be single spaced.

b. Standard of Review in Briefs:

The argument section of briefs must contain, after January 1, 2001, as to each issue presented, the standard of
-eview to be applied by the court (9.210(b)(5)). In order to facilitate the court in screening briefs for the standard of
-eview, it is requested that the statement of the standard of review be included as to each issue immediately

Following the heading listing the issue in the argument section.

c. Amendments or Corrections:

Any request to amend or correct a filed brief is to be submitted by motion, accompanied by an original and three
copies of the entire brief that includes the correction(s) and is entitled an “Amended Brief.” See Fla. R. App. P.
9.210, North Florida- Regional Medical Center v. Witt, 616 So.2d 614 (Fla. 1 DCA 1993). ltis also desirable that
the motion contain the position of the opposing counset regarding the filing of the amended brief.



' d. Expanded Briefs:

Because of the number of cases currently being considered by the court, the court does not generally approve
briefs which exceed the page limits contained in Florida Rule of Appeliate Procedure 9.210(a)(5). Any request to
exceed the page limit of a brief must include, with the motion requesting the filing of an expanded brief, the original
and three copies of the proposed expanded brief. See Bennett v. Florida National Bank, 517 So.2d 97 (Fla. 1st

DCA 1987).
13. APPENDIX

If an appendix is éubmitted, it shall be indexed, separated from the brief by a TABBED cover page and include a
copy of the order(s) being appealed except when a previously filed appendix to an initial brief contains the order(s)
being appealed. See Fia. R. App. P. 9.220.

14. FONT SIZE ON PETITIONS, RESPONSES AND REPLIES

Effective January 1, 2001, a new provision generally applies margins, font size, and spacing required for briefs to
petitions, replies and responses. In these pleadings the print must be black, double spaced, and contain no less
than 1 inch margins. Footnotes and quotations may be single spaced and shali be of the same type size and
spacing as the text. Computer-generated petitions, responses and replies shall be submitted in either Times New
Roman 14-point font or Courier New 12-point font. All computer generated petitions, responses, or replies must
contain a certification as to compliance with the Rule's font requirements. The certification shall appear
immediately foliowing the certificate of service and be signed by the filing counsel or, if unrepresented, by the
party. See Fla. R. App. P. 8.100()). :

15. PHYSICAL EVIDENCE

If a party desires to include one or more articles of physical evidence, excluding documents, with the record
forwarded to this court on appeal, the party shall first seek permission from this court by filing a motion. See Fla.
R. App. P. 9.200 (a)(1). Because of limited storage space at the court, no exhibit which exceeds 48 inches in
height, depth, or width will ordinarily be permitted.

ok
16. CORPOR:AIE SELF-REPRESENTATION

While an individual may represent his or her interest in court without an attorney, a corporation is not permitted to
do so through non-lawyer employees, officers, or shareholders. See Richter v. Higdon Homes, Inc., 544 So.2d 300
(Fla. 1st DCA 1989); Nicholson Supply Co. v. First Federal Savings & Loan Assoc. of Hardee County, 184 So.2d

438 (Fla. 2d DCA 1966).
17. FOREIGN ATTORNEYS

Attorneys who are members in good standing in other jurisdictions may be granted permission by court order to
appear in proceedings in this court. See Fla. R. App. P. 9.440(a) and the new requirements effertive January 1,
2001, contained in Fla. R. Jud. Admin. 2.061.

18. ORAL ARGUMENT

A request for oral argument shall be made by separate pieading ciearly designated as such, and shall contain no
other subject. It shall not be made as a part of a brief or appendix. Aftomeys are reminded that, because of the
scarcity of judicial resources, oral argument requests should be limited to those cases where counsel believes it
will serve a definite and useful purpose in aiding the court in deciding the issue(s) on appeal. See Fla. R. App. P.
9.320. Cases in which no request for oral argument has been made will receive the same consideration as cases
in which there has been an oral argument request. Once the court has scheduled oral argument, motions for
continuances are not favored except in emergency circumistances. Before filing a motion to continue oral



gument, the parties should'contad'the clerk's office for possible backup dates for oral argument. Opposing
sunsel's availability and position on the backup date shouid be included in the motion.

If the court issues an order scheduling oral argument and during the period of approximately ten days
sfore oral argument there are settiement negotiations which appear will be successful, or the case will be
oluntarily dismissed, the parties are requested fo notify the clerk of court telephonically so that limited judicial
»sources can be conserved. This notification should immediately be followed by the filing of a proper pleading

aiving the oral argument and dismissing the case.

19. ORAL ARGUMENTS BY VIDEO TELECONFERENCING

ursuant to this court's Administrative Order of March 5, 2003, 03-1 Oral Argument by Video
eleconferencing, oral argument by video teleconferencing is reactivated effective July 1, 2003. The court
yay approve requests for oral arguments by video teleconferencing requested by counsel/party and
ontaining the consent of opposing counsel/party and when the request designates the specific location
>r the appearance of counsel for the oral argument. The request is to be contained in the motion/request
>r oral argument. Video teleconferencing faclilities are availabie for oral argument from the following
ities: Miami, West Paim Beach, Tampa, Daytona Beach, Pensacola, and Jacksonville. Further, pursuant

» Administrative Order 03-1, Oral Argument by Video Teleconferencing, the party requesting oral
rgument by video teleconferencing is responsible for payment of the video teleconferencing fee within 10
ays of notification that the case has been scheduled for oral argument by video teleconferencing.

20. SUPPLEMENTAL AUTHORITY

. copy of the newly discovered autharity should be attached to the notice and filed with an original and three
opies. The notice should also designate clearly the issue to which the supplemental authority is pertinent. No
rgument or comment on the authority will be accepted. See Fla. R. App. P. 9.225. Counsel should be familiar
jith Ogden Aliied Services v. Panesso, 619 So.2d 1023 (Fta. 1st DCA 1993), and Brown and Williamson Tobacco

>orporation, etc. v. David Young, 690 So.2d 1377 (Fla. 1st DCA 1997).
21. APPELLATE MEDIATION PROGRAM

3y the affirmative vote of a majority of the judges of this court and as necessitated by recent severe budgetary
onstraints, the First District Court of Appeal appeliate mediation program as provided for in Administrative Order
16-3 dated June 14, 1996, was abolished effective January 1, 2002. Although the appellate mediation program
esulted in resolution of approximately 130 cases per year, it was determined that public expenditures for the
rogram were too great to justify its continuation. The court nevertheless recognizes that mediation often resuits in
;ubstantial savings to litigants, and that appellate mediation has proven to be particularly effective in workers'’
-ompensation appeals. Parties are therefore encouraged to engage in private appellate mediation in those cases

1 which they believe a satisfactory resolution might be reached without incurring all the expenses associated with
;ompletion of the appellate process. The court will therefore favorably consider joint motions for reasonable
.xtensions of time under the appellate rules while parties engage in mediation efforts. - (revised 1/18/02)

22. REHEARING

Although motions for rehearing are permitted by Fia. R. App. P. 9.330, they should be rare. See Whipple v. State,
131 So.2d 1011 (Fla. 2d DCA 1983). The court strongly discourages the practice of routinely filing such motions.
rhis rehearing rule was amended effective January 1, 2001, to require the motion to set forth the law or fact that in-
he opinion of the movant the court has overiooked or misapprehended in its decision, and shall not present issues.
wot previously raised in the proceedings. Where there has been an award of attomey's fees on appeal in
-onnection with the decision on the merits, additional fees may be awarded upon a denial of a motion for
-shearing. Counsel should be familiar with Gainesville Coca-Cola v. Young, 632 So0.2d 83 (Fla. 1st DCA 1983) and
Lawyers Title Insurance Corp. v. Reitzes, 631 So.2d 1101 (Fla. 4th DCA 19894).
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In accordance with the Americans with Disabilities Act, persons needing special accommadations should contact
the Marshal's Office not later than seven (7) days prior to service needed. Telephone: (850)488-8136.

- Web Page
www.ldca.org

———

Visit the new First District Court of Appeal

web page at v Idza.org to get up-to-
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