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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOR THE SECOND DISTRICT f’f S

APPEAL NUMBER‘

DORH CASE NUMBER: 01-1162

JESSE TOCA, .. . R

1900 LAND O’ LAKES BOULEVARD #113
LUTZ, FLORIDA 33549- —-2920: i
—MAIL' jayteell@hotmall com

APPELLANT/ PETITIONER,
V.
DIVISION OF ADMINISTRATIVE HEARINGS,
THE DESOTO BUILDING = :
1230 APALACHEE: PARKWAY, TALLAHASSEE, FLORIDA 32399-3060
E-MAIL: ann_cole@doah.state.fl.us

APPELLEE/RESPONDENT.

APPELLANT’S MOTION TO SUPPLEMENT RECORD ON APPEATL
' AND/OR MOTION FOR THE TAKING OF JUDICIAL NOTICE AND
MOTION FOR LEAVE TO FILE SUPPLEMENTAL BRIEF

The Appellant JESSE TOCA, hereby moves this Court to
supplement the record on appeal and/or for the taking of
Judicial Notice and furthervmoves ferbleave to‘file:a
supplemental brief In support the Appellant showsl ‘‘‘‘‘‘‘

| l; On March 20, 2001, the Appellant filed an Emergency
Petition for Variance and for a Waiver from the Division of
Administrative Hearings’ rule regarding filing documents
electronically. In support, the Appellant attacnes a true

copy of said petition as Exhibit “A” in the Appendix to this

motion. Said petition is inextricably intertwined with the
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Appellant’s Petltlon for Rulemaklng whlch was denled by the

DlVlSlon of Admlnlstratlve Hearlngs and is now the subject

of thls appealv The Appellant pursuant to Sectlonsiuv‘

90. 201 90 206, Florlda Statutes

(1989) (West Supp. 2000),

hereby requests that thls Court take Jud1c1al Notlce as to

contents

and falr img

Emergency Petltlon for Variance and Walver aforesald.

PEE

RETERER

2 'On March 26 ZOOl the Clerk of the Division of-

Administrative Hearings denied the Appellant'stmeréency“5

Petition for Variance and Waiver aforesaid. In support the

. Petitioner attaches a true copy of a letter from sald Clerk

denying the petltlon aforesald as Exhlblt “B”‘ln the

Appendlx to thls motlon. Sald denial is inextricably

intertWined with the Division of Adminlstrative Hearings’

denial of the Appellant’s Petltlon for Rulemaklng,vwhlch 1s

Sectlons 90 201 90 206, Florlda
2000), requests that this Court
the existence, filing, contents

Clerk’s letter aforesaid.

the subject of thls appeal The Appellant, pursuant to

Statutes (1999) (West Supp .
take Judicial'Notice as to

and fair import of the

3. On March 29, the Appellant moved for reconsideration

and a hearing on his Emergency Petition aforesaid under

Sections 120.59 and 120.57, Florida Statutes, before the

Division of Administrative Hearings. In support, the

Appellant attaches a true copy of said motion as Exhibit “C~




i i it e i

e N R i

Received Event (Event Succeeded) |

Date:

Pages:
Remote CSID:
From: **

5/29/01 ' ~ Time: 9:45 AM -

5

813 123-4567

1n the Appendix to this motion Said motion for

Sender: 813 123-4567

Fax: +(813)1234567 To: ' Fax: 8506216847 Page 3 of 5 Tuesday, May 28, 2001 9:50 AM

recon81deration and for a hearing is inextricably

intertwined with the Division of Administrative‘Hearings’

denial of'Appellant’s Petition for Rulemaking, which is the

subject of this appeal. The “Appellant, pursuant to Sections
90.201-90.206, Florida Statutes (1999) (West Supp 2000),
requests that this Court take Judicial Notice as to the~
eXistence, filing, contents and fair 1mport of the
Appellant’s motion‘for recons1deration and for a hearing
aforesaid‘ ’ |
4. On‘Aptil 2, 2001, the Clerk of the Division of
Administrative Hearings denied the Appellant’s motion for
reconSideration and for a hearing aforesaid In support, the.
Appellant attaches a true copy of said denial as Exhibity“D”
in the Appendix to this motion. Said denial is inextricably
intertwined with the Division of Administrative Hearings’
denial of the Appellant's Petition for Rulemaking, which is - o ,h ?
the suhject of this appeal. The Appellant, pursuant to
Sections 90.201-90.206, Florida Statutes'(l999) (West Supp.
2000), requests that this Court take Judicial Notice as to
the existence, filing, contents and fair import of the DOAH
Clerk’s denial of the Appellant’s motion for reconsideration
and for a hearing aforesaid.
5. The Appellant wishes to supplement the record on : ‘ i | %

appeal with the foregoing documents (Appx. Ex. A, B, C, and

—
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6. The Appellant reasonably belleves that as a matter»i

of falrness;'thls Court should rev1ew such documents,(whlch , ,”‘

is not part of the orlglnal record 1n de01d1ng thlS appeal

C

t

7. The Appellant WlSheS to furnlsh thl htas';;‘

'supplemental brlef show1ng hOW'the D1v131on of

Admlnlstratlve Hearlngs' denlal of the Emergency Petltlon

for Varlance and Walver’afcresaldrﬁ?aféls lnextricably
1ntertw1ned w1th its denlal of the Appellant’s Petltlon for
Rulemaking; and, (b) why such denial is inextricably
intertwined with a.denial of due process.

8. The Appellant ls prepareg‘tckfile a supplementary
brief addressed to the matter of the Division cf
Administrative Hearings’ wrongful denial of the Emergency
Petition for Variance and Waiver afcresaidAWlthcutldelayth

Based on the foregoing reasons, this Court should enter ... o . i
an crder:‘, ’ _ B | e " , S : Ry A é

A. Allowing the Appellantvto supplement the record on
appeal.

B. Taking Judicial Notice as to the foregoing
documents, which are attached as Exhibits A, B, C, and D in
the Appendix to this motion.

C. G1v1ng the Appellant leave to file a supplementary
brief addressed to the denlal of the Appellant’s Emergency

Petition for Variance and for Waiver aforesaid.
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CERTIFICATE OF SERVICE

I EEREBY CERTIFY that a copy hereof was furnlshed on

May 29 2001 to the D1v151on of Admlnlstratlve Hearings, by -

fax to: 850.921.6847.

- CERTIFICATE OFFONTAND D TYDE SIZE

This document was prepared u51ng Courle ; 2 P01nt o

(s[Jésse Toca : ST R L : B O
Jesse Toca, Appellant T e
1900 Land O’ Lakes Boulevard ’
#113

Lutz, Florlda 33549 2920

E- Ma:Ll Jayteell €@hotmail . com

AT



oud

S~

e sl ik i 28 8 SR g,

-~ Received Event (Event Succeeded) C/QWQ QLR D

Date:  5/29/01 Time: - 954AM
Pages: 4 ‘ _ Sender: 813 123-4567
. Remote CSID: 813 123-4567

“From:*r Fax: +1(813)123-4567 To: Fax: 8509216847 Page 1 of 4 Tuesday, May 29, 2001 9:59 AM

it A e S A it i i 0 g &

IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOR THE SECOND DISTRICT

APPEAL NUMBER:

DORH CASE. NUMBER: 01—;16'2“

JESSE TOCA, .
1900 LAND O’ LAKES BOULEVARD #113
LUTZ, FLORIDA 33549-2920°
E-MATL: jayteell@hotmail.com

APPELLANT/PETITIONER, -
V.
DIVISION OF ADMINISTRATIVE HEARINGS,
THE DESOTO BUILDING
1230 APALACHEFE PARKWAY, TALLAHASSEE, FLORIDA 32399 3060
E~-MAIL: ann cole@doah .state.fl.us "=

APPELLEE/RESPONDENT.

APPENDIX CONTAINING RECORD EXCERPTS TO
APPELLANT’S MOTION TO SUPPLEMENT RECORD ON APPEAL
AND/OR MOTION FOR THE TAKING OF JUDICIAL NOTICE AND

MOTION FOR LEAVE 'ro FILE SUPPLEMENTAL BRIEF -

INDEX TO THE APPENDIX

o l On Match 20 2001 the Appellént flled an Emergency
Petition for Variance and for a Waiver from the Division of
Administrative Heariﬁgs’ rule regarding filing documents
electronically. In support, the Appellaﬁt attaches a true
copy of said petition as Exhibit “A” in the Appendix to this
motion. Said petition is inextricably intertwined with the
Appellant’s Petition for Rulemaking which was denied by the
Division of Administrative Hearings and is now the subject

of thls appeal The Appellant pursuant to Sectlons

[
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90 201 90 206 Florlda Statutes (1999) (West Supp 2000),

hereby requests that thls Court take Jud101a1 Noticeﬁas to

| , ‘the ex1stence, filing,icontents and fair import of theaitit;
Emergency Petition for Variance and Waiver aforesaid.

2. On March 26, 2001, the Clerk of the Division of-
Administrative Hearings denied the Appellant’swEmergency
_Petition for Variance and Waiver aforésaid.'IﬁyEﬁpboff :the”"‘”
Petitioner attaches a true copy of a letter from sald Clerk
denying the petition aforesaid as’ Exhlblt “"B” in the
Appendix to this motion. Said denial is inextricably\-
intertwined with the Division of Administrative Hearings’

Vdenial ‘'of the Appellant's Petition for Rulemaking, which is

o sl i

the subject of this appeal The Appellant pursuant to

Sections 90.201-90.206, Florida Statutes (1999) (West Supp.

2000), reguests that this Court take Judicial Notice as to
the existence, filing, contents and fair import of the
Clerk’s letter aforesaid.

3. On March 29, the Appellant moveo for reconsideration
and a hearing on his Emergency Petition‘aforesaid under
Sections 120.59 and 120.57, Florida Statutes, before the
Division of Admlnistrative Hearings. In support the
Appellant attaches a true copy of said motion as Exhlblt wer
in the Appendix to this motion. Said motion for
reconsideration and for a hearing is inextricably

intertwined with the Division of Administrative Hearings’

ey
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‘Appellant's motlon for recons1deratlon and forma hearlng

denial of Appellant’s Petition for Ruleﬁaklno,wuhlch is'thei"

subject of thisvappeal The Appellant pursuant to Sectlons

90.201-90.206, Florida Statutes (1999) (West Supp 2000),

requests that this Court take Judlcial Notice as to thewso s

ex1stence, filing, contents and falr 1mport of the.

aforesaid.
4. On April 2, 2001, the Clerk of the Division of
Admlnlstratlve Hearlngs denied the Appellant’s motlon for

recons1deratlon and for a hearlng aforesald In support the

Appellant attaches a true copy of‘said denialvasﬂﬁxhibit “D"‘

in the Appendix to this motion. Said denial is inextricably
intertwined with the Division of Administrative Hearings’
denial of the Appellant’s Petition for Rulemaking, uhich is
the subject of this appeal. The Appellant pursuant to

Sectlons 90.201-90.206, Florlda Statutes (1999) (West Supp

k2000), requests that thlS Court take Judlclal Notlce as to

the ex1stence, flllng, contents and fair import of the DOAH‘

Clerk’s denial of the Appellant’s motion for reconsideration

and for a hearing aforesaid.
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CERTrfICATE OF SERVICE

I HEREBY CERTIFY that a co hereof

2001 to the DlVlSlon of Admlnlstratlve Hearlngs, by

fax tQ. 850 921. 6847
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This document was prepared u81ng Courler New 12 P01nt

/s/Jesse Toca‘“““w‘°"‘“ih R
Jesse Toca, Appellant " =
1900 Land 0' Lakes’ Boulevard

#113

Lutz, Florida 33549—2920

E-Mail: jayteell@hotmail.com
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