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RULE 35-4 | MATTERS NOT CONSIDERED EN BANC 

A petition for rehearing en banc tendered with respect to any of 

the following orders will not be considered by the court en banc, 

but will be referred as a motion for reconsideration to the judge 

or panel that entered the order sought to be reheard: 

(a) Administrative or interim orders, including but not 

limited to orders ruling on requests for the following relief: 

stay or injunction pending appeal; appointment of counsel; 

leave to appeal in forma pauperis; and, permission to appeal 

when an appeal is within the court’s discretion. 

(b) Any order dismissing an appeal that is not published 

including, but not limited to, dismissal for failure to 

prosecute or because an appeal is frivolous. 
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