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CANON 3B | ADMINISTRATIVE RESPONSIBILITIES

(1) A Jjudge should diligently discharge administrative
responsibilities, maintain professional competence in
judicial administration, and facilitate the performance of
the administrative responsibilities of other judges and court
personnel.

(2) A judge should not direct court personnel to engage in
conduct on the judge’s behalf or as the judge’s representative
when that conduct would contravene the Code if undertaken by
the judge.

(3) A judge should exercise the power of appointment fairly
and only on the Dbasis of merit, avoiding unnecessary
appointments, nepotism, and favoritism. A judge should not
approve compensation of appointees beyond the fair value of
services rendered.

(4) A Jjudge should practice civility, by being patient,
dignified, respectful, and courteous, in dealings with court
personnel, including chambers staff. A Jjudge should not
engage in any form of harassment of court personnel. A judge
should not retaliate against those who report misconduct. A
judge should hold court personnel under the judge’s direction
to similar standards.

(5) A Jjudge with supervisory authority over other Jjudges
should take reasonable measures to ensure that they perform
their duties timely and effectively.

(6) A judge should take appropriate action upon receipt of
reliable information indicating the likelihood that a judge’s
conduct contravened this Code, that a judicial employee’s
conduct contravened the Code of Conduct for Judicial
Employees, or that a lawyer violated applicable rules of
professional conduct.
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Commentary

Canon 3B(3). A judge’s appointees include assigned counsel, officials such as referees,
commissioners, special masters, receivers, guardians, and personnel such as law clerks, secretaries,
and judicial assistants. Consent by the parties to an appointment or an award of compensation does
not relieve the judge of the obligation prescribed by this subsection.

Canon 3B(4). A judge should neither engage in, nor tolerate, workplace conduct that is
reasonably interpreted as harassment, abusive behavior, or retaliation for reporting such conduct.
The duty to refrain from retaliation includes retaliation against former as well as current judiciary
personnel.

Under this Canon, harassment encompasses a range of conduct having no legitimate role
in the workplace, including harassment that constitutes discrimination on impermissible grounds
and other abusive, oppressive, or inappropriate conduct directed at judicial employees or others.
See Rules for Judicial-Conduct and Judicial-Disability Proceedings, Rule 4(a)(2) (providing that
“cognizable misconduct includes: (A) engaging in unwanted, offensive, or abusive sexual conduct,
including sexual harassment or assault; (B) treating litigants, attorneys, judicial employees, or
others in a demonstrably egregious and hostile manner; or (C) creating a hostile work environment
for judicial employees”) and Rule 4(a)(3) (providing that “cognizable misconduct includes
intentional discrimination on the basis of race, color, sex, gender, gender identity, pregnancy,
sexual orientation, religion, national origin, age, or disability”).

Canon 3B(6). Public confidence in the integrity and impartiality of the judiciary is
promoted when judges take appropriate action based on reliable information of likely misconduct.
Appropriate action depends on the circumstances, but the overarching goal of such action should
be to prevent harm to those affected by the misconduct and to prevent recurrence. A judge, in
deciding what action is appropriate, may take into account any request for confidentiality made by
a person complaining of or reporting misconduct. See Rules for Judicial-Conduct and Judicial-
Disability Proceedings, Rule 4(a)(6) (providing that “cognizable misconduct includes failing to
call to the attention of the relevant chief district judge or chief circuit judge any reliable information
reasonably likely to constitute judicial misconduct or disability. A judge who receives such reliable
information shall respect a request for confidentiality but shall nonetheless disclose the
information to the chief district judge or chief circuit judge, who shall also treat the information as
confidential. Certain reliable information may be protected from disclosure by statute or rule. A
judge’s assurance of confidentiality must yield when there is reliable information of misconduct
or disability that threatens the safety or security of any person or that is serious or egregious such
that it threatens the integrity and proper functioning of the judiciary. A person reporting
information of misconduct or disability must be informed at the outset of a judge’s responsibility
to disclose such information to the relevant chief district judge or chief circuit judge. Reliable
information reasonably likely to constitute judicial misconduct or disability related to a chief
circuit judge should be called to the attention of the next most-senior active circuit judge. Such
information related to a chief district judge should be called to the attention of the chief circuit
judge.”).
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Appropriate action may include direct communication with the judge or lawyer, other
direct action if available, reporting the conduct to the appropriate authorities, or, when the judge
believes that a judge’s or lawyer’s conduct is caused by drugs, alcohol, or a medical condition,
making a confidential referral to an assistance program. Appropriate action may also include
responding to a subpoena to testify or otherwise cooperating with or participating in judicial or
lawyer disciplinary proceedings; a judge should be candid and honest with disciplinary authorities.
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