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LAWS PERTINENT TO DISCRIMINATION LITIGATION | FEDERAL 

 

TITLE: 28 JUDICIARY AND JUDICIAL PROCEDURE 

CHAPTER: --  

PART III COURT OFFICERS AND EMPLOYEES 

SECTIONS: §631 through §639 

NOTE:  
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28 USC §631 | APPOINTMENT AND TENURE 

(a) The judges of each United States district court and the 

district courts of the Virgin Islands, Guam, and the Northern 

Mariana Islands shall appoint United States magistrate judges 

in such numbers and to serve at such locations within the 

judicial districts as the Judicial Conference may determine 

under this chapter. In the case of a magistrate judge 

appointed by the district court of the Virgin Islands, Guam, 

or the Northern Mariana Islands, this chapter shall apply as 

though the court appointing such a magistrate judge were a 

United States district court. Where there is more than one 

judge of a district court, the appointment, whether an 

original appointment or a reappointment, shall be by the 

concurrence of a majority of all the judges of such district 

court, and when there is no such concurrence, then by the 

chief judge. Where the conference deems it desirable, a 

magistrate judge may be designated to serve in one or more 

districts adjoining the district for which he is appointed. 

Such a designation shall be made by the concurrence of a 

majority of the judges of each of the district courts involved 

and shall specify the duties to be performed by the magistrate 

judge in the adjoining district or districts. 

(b) No individual may be appointed or reappointed to serve 

as a magistrate judge under this chapter unless: 

(1) He has been for at least five years a member in good 

standing of the bar of the highest court of a State, the 

District of Columbia, the Commonwealth of Puerto Rico, 

the Territory of Guam, the Commonwealth of the Northern 

Mariana Islands, or the Virgin Islands of the United 

States, except that an individual who does not meet the 

bar membership requirements of this paragraph may be 

appointed and serve as a part-time magistrate judge if 

the appointing court or courts and the conference find 

that no qualified individual who is a member of the bar 

is available to serve at a specific location; 

(2) He is determined by the appointing district court or 

courts to be competent to perform the duties of the 

office; 
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(3) In the case of an individual appointed to serve in 

a national park, he resides within the exterior 

boundaries of that park, or at some place reasonably 

adjacent thereto; 

(4) He is not related by blood or marriage to a judge of 

the appointing court or courts at the time of his initial 

appointment; and 

(5) He is selected pursuant to standards and procedures 

promulgated by the Judicial Conference of the United 

States. Such standards and procedures shall contain 

provision for public notice of all vacancies in 

magistrate judge positions and for the establishment by 

the district courts of merit selection panels, composed 

of residents of the individual judicial districts, to 

assist the courts in identifying and recommending 

persons who are best qualified to fill such positions. 

(c) A magistrate judge may hold no other civil or military 

office or employment under the United States: Provided, 

however, That, with the approval of the conference, a part-

time referee in bankruptcy or a clerk or deputy clerk of a 

court of the United States may be appointed and serve as a 

part-time United States magistrate judge, but the conference 

shall fix the aggregate amount of compensation to be received 

for performing the duties of part-time magistrate judge and 

part-time referee in bankruptcy, clerk or deputy clerk: And 

provided further, That retired officers and retired enlisted 

personnel of the Regular and Reserve components of the Army, 

Navy, Air Force, Marine Corps, and Coast Guard, members of 

the Reserve components of the Army, Navy, Air Force, Marine 

Corps, and Coast Guard, and members of the Army National Guard 

of the United States, the Air National Guard of the United 

States, and the Naval Militia and of the National Guard of a 

State, territory, or the District of Columbia, except the 

National Guard disbursing officers who are on a full-time 

salary basis, may be appointed and serve as United States 

magistrate judges. 

(d) Except as otherwise provided in sections 375 and 636(h) 

of this title, no individual may serve under this chapter 

after having attained the age of seventy years: Provided, 

however, That upon a majority vote of all the judges of the 

appointing court or courts, which is taken upon the magistrate 

judge’s attaining age seventy and upon each subsequent 
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anniversary thereof, a magistrate judge who has attained the 

age of seventy years may continue to serve and may be 

reappointed under this chapter. 

(e) The appointment of any individual as a full-time 

magistrate judge shall be for a term of eight years, and the 

appointment of any individuals as a part-time magistrate 

judge shall be for a term of four years, except that the term 

of a full-time or part-time magistrate judge appointed under 

subsection (k) [1] shall expire upon —  

(1) the expiration of the absent magistrate judge’s 

term, 

(2) the reinstatement of the absent magistrate judge in 

regular service in office as a magistrate judge, 

(3) the failure of the absent magistrate judge to make 

timely application under subsection (j) 1 of this section 
for reinstatement in regular service in office as a 

magistrate judge after discharge or release from 

military service, 

(4) the death or resignation of the absent magistrate 

judge, or 

(5) the removal from office of the absent magistrate 

judge pursuant to subsection (i) of this section, 

whichever may first occur. 

(f) Upon the expiration of his term, a magistrate judge may, 

by a majority vote of the judges of the appointing district 

court or courts and with the approval of the judicial council 

of the circuit, continue to perform the duties of his office 

until his successor is appointed, or for 180 days after the 

date of the expiration of the magistrate judge’s term, 

whichever is earlier. 

(g) Each individual appointed as a magistrate judge under 

this section shall take the oath or affirmation prescribed by 

section 453 of this title before performing the duties of his 

office. 

(h) Each appointment made by a judge or judges of a district 

court shall be entered of record in such court, and notice of 

such appointment shall be given at once by the clerk of that 

court to the Director. 
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(i) Removal of a magistrate judge during the term for which 

he is appointed shall be only for incompetency, misconduct, 

neglect of duty, or physical or mental disability, but a 

magistrate judge’s office shall be terminated if the 

conference determines that the services performed by his 

office are no longer needed. Removal shall be by the judges 

of the district court for the judicial district in which the 

magistrate judge serves; where there is more than one judge 

of a district court, removal shall not occur unless a majority 

of all the judges of such court concur in the order of 

removal; and when there is a tie vote of the judges of the 

district court on the question of the removal or retention in 

office of a magistrate judge, then removal shall be only by 

a concurrence of a majority of all the judges of the council. 

In the case of a magistrate judge appointed under the third 

sentence of subsection (a) of this section, removal shall not 

occur unless a majority of all the judges of the appointing 

district courts concur in the order of removal; and where 

there is a tie vote on the question of the removal or 

retention in office of a magistrate judge, then removal shall 

be only by a concurrence of a majority of all the judges of 

the council or councils. Before any order or removal shall be 

entered, a full specification of the charges shall be 

furnished to the magistrate judge, and he shall be accorded 

by the judge or judges of the removing court, courts, council, 

or councils an opportunity to be heard on the charges. 

(j) Upon the grant by the appropriate district court or courts 

of a leave of absence to a magistrate judge entitled to such 

relief under chapter 43 of title 38, such court or courts may 

proceed to appoint, in the manner specified in subsection (a) 

of this section, another magistrate judge, qualified for 

appointment and service under subsections (b), (c), and (d) 

of this section, who shall serve for the period specified in 

subsection (e) of this section. 

(k) A United States magistrate judge appointed under this 

chapter shall be exempt from the provisions of subchapter I 

of chapter 63 of title 5. 
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(June 25, 1948, ch. 646, 62 Stat. 915; May 24, 1949, ch. 139, § 73, 63 Stat. 100; July 9, 1952, ch. 

609, § 1, 66 Stat. 509; July 25, 1956, ch. 722, 70 Stat. 642; Pub. L. 90–578, title I, § 101, Oct. 17, 

1968, 82 Stat. 1108; Pub. L. 94–520, § 2, Oct. 17, 1976, 90 Stat. 2458; Pub. L. 95–598, title II, 

§ 231, Nov. 6, 1978, 92 Stat. 2665; Pub. L. 96–82, § 3(a)–(d), Oct. 10, 1979, 93 Stat. 644, 645; 

Pub. L. 97–230, Aug. 6, 1982, 96 Stat. 255; Pub. L. 99–651, title II, § 201(a)(1), Nov. 14, 1986, 

100 Stat. 3646; Pub. L. 100–659, § 5, Nov. 15, 1988, 102 Stat. 3918; Pub. L. 100–702, title X, 

§ 1003(a)(2), Nov. 19, 1988, 102 Stat. 4665; Pub. L. 101–45, title II, § 104, June 30, 1989, 103 

Stat. 122; Pub. L. 101–650, title III, §§ 308(b), 321, Dec. 1, 1990, 104 Stat. 5112, 5117; Pub. L. 

103–353, § 2(c), Oct. 13, 1994, 108 Stat. 3169; Pub. L. 106–518, title II, § 201, Nov. 13, 2000, 114 

Stat. 2412; Pub. L. 110–177, title V, § 504, Jan. 7, 2008, 121 Stat. 2542; Pub. L. 111–174, § 2, 

May 27, 2010, 124 Stat. 1216.) 
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28 USC §632 | CHARACTER OF SERVICE 

(a) Full-time United States magistrate judges may not engage 

in the practice of law, and may not engage in any other 

business, occupation, or employment inconsistent with the 

expeditious, proper, and impartial performance of their 

duties as judicial officers. 

(b) Part-time United States magistrate judges shall render 

such service as judicial officers as is required by law. While 

so serving they may engage in the practice of law, but may 

not serve as counsel in any criminal action in any court of 

the United States, nor act in any capacity that is, under 

such regulations as the conference may establish, 

inconsistent with the proper discharge of their office. 

Within such restrictions, they may engage in any other 

business, occupation, or employment which is not inconsistent 

with the expeditious, proper, and impartial performance of 

their duties as judicial officers. 

 

(June 25, 1948, ch. 646, 62 Stat. 916; Pub. L. 90–578, title I, § 101, Oct. 17, 1968, 82 Stat. 1110; 

Pub. L. 101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.) 
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28 USC §633 | DETERMINATION OF NUMBER, LOCATIONS, AND SALARIES 

MAGISTRATE JUDGES 

(a) Surveys by the Director. —  

(1) The Director shall, within one year immediately 

following the date of the enactment of the Federal 

Magistrates Act, make a careful survey of conditions in 

judicial districts to determine (A) the number of 

appointments of full-time magistrates and part-time 

magistrates required to be made under this chapter to 

provide for the expeditious and effective administration 

of justice, (B) the locations at which such officers 

shall serve, and (C) their respective salaries under 

section 634 of this title. Thereafter, the Director 

shall, from time to time, make such surveys, general or 

local, as the conference shall deem expedient. 

(2) In the course of any survey, the Director shall take 

into account local conditions in each judicial district, 

including the areas and the populations to be served, 

the transportation and communications facilities 

available, the amount and distribution of business of 

the type expected to arise before officers appointed 

under this chapter (including such matters as may be 

assigned under section 636(b) of this chapter), and any 

other material factors. The Director shall give 

consideration to suggestions from any interested 

parties, including district judges, United States 

magistrate judges or officers appointed under this 

chapter, United States attorneys, bar associations, and 

other parties having relevant experience or information. 

(3) The surveys shall be made with a view toward creating 

and maintaining a system of full-time United States 

magistrate judges. However, should the Director find, as 

a result of any such surveys, areas in which the 

employment of a full-time magistrate judge would not be 

feasible or desirable, he shall recommend the 

appointment of part-time United States magistrate judges 

in such numbers and at such locations as may be required 

to permit prompt and efficient issuance of process and 

to permit individuals charged with criminal offenses 

against the United States to be brought before a judicial 

officer of the United States promptly after arrest. 
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(b) Determination by the Conference. —  

Upon the completion of the initial surveys required by 

subsection (a) of this section, the Director shall 

report to the district courts, the councils, and the 

conference his recommendations concerning the number of 

full-time magistrates and part-time magistrates, their 

respective locations, and the amount of their respective 

salaries under section 634 of this title. The district 

courts shall advise their respective councils, stating 

their recommendations and the reasons therefor; the 

councils shall advise the conference, stating their 

recommendations and the reasons therefor, and shall also 

report to the conference the recommendations of the 

district courts. The conference shall determine, in the 

light of the recommendations of the Director, the 

district courts, and the councils, the number of full-

time United States magistrates and part-time United 

States magistrates, the locations at which they shall 

serve, and their respective salaries. Such 

determinations shall take effect in each judicial 

district at such time as the district court for such 

judicial district shall determine, but in no event later 

than one year after they are promulgated. 

(c) Changes in Number, Locations, and Salaries. —  

Except as otherwise provided in this chapter, the 

conference may, from time to time, in the light of the 

recommendations of the Director, the district courts, 

and the councils, change the number, locations, and 

salaries of full-time and part-time magistrate judges, 

as the expeditious administration of justice may 

require. 

 

(June 25, 1948, ch. 646, 62 Stat. 916; Aug. 13, 1954, ch. 728, § 1(a), (b), 68 Stat. 704; Pub. L. 85–

276, §§ 1, 2, Sept. 2, 1957, 71 Stat. 600; Pub. L. 90–578, title I, § 101, Oct. 17, 1968, 82 Stat. 

1111; Pub. L. 96–82, § 4, Oct. 10, 1979, 93 Stat. 645; Pub. L. 99–651, title II, § 202(d), Nov. 14, 

1986, 100 Stat. 3648; Pub. L. 101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.) 
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28 USC §634 | COMPENSATION 

(a) Officers appointed under this chapter shall receive, as 

full compensation for their services, salaries to be fixed by 

the conference pursuant to section 633, at rates for full-

time United States magistrate judges up to an annual rate 

equal to 92 percent of the salary of a judge of the district 

court of the United States, as determined pursuant to section 

135, and at rates for part-time magistrate judges of not less 

than an annual salary of $100, nor more than one-half the 

maximum salary payable to a full-time magistrate judge. In 

fixing the amount of salary to be paid to any officer 

appointed under this chapter, consideration shall be given to 

the average number and the nature of matters that have arisen 

during the immediately preceding period of five years, and 

that may be expected thereafter to arise, over which such 

officer would have jurisdiction and to such other factors as 

may be material. Disbursement of salaries shall be made by or 

pursuant to the order of the Director. 

(b) Except as provided by section 8344, title 5, relating to 

reductions of the salaries of reemployed annuitants under 

subchapter III of chapter 83 of such title and unless the 

office has been terminated as provided in this chapter, the 

salary of a full-time United States magistrate judge shall 

not be reduced, during the term in which he is serving, below 

the salary fixed for him at the beginning of that term. 

(c) All United States magistrate judges, effective upon their 

taking the oath or affirmation of office, and all necessary 

legal, clerical, and secretarial assistants employed in the 

offices of full-time United States magistrate judges shall be 

deemed to be officers and employees in the judicial branch of 

the United States Government within the meaning of subchapter 

III (relating to civil service retirement) of chapter 83, 

chapter 87 (relating to Federal employees’ group life 

insurance), and chapter 89 (relating to Federal employees’ 

health benefits program) of title 5. Part-time magistrate 

judges shall not be excluded from coverage under these 

chapters solely for lack of a prearranged regular tour of 

duty. A legal assistant appointed under this section shall be 

exempt from the provisions of subchapter I of chapter 63 of 

title 5, unless specifically included by the appointing judge 

or by local rule of court. 
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(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90–578, title I, § 101, Oct. 17, 1968, 82 Stat. 1112; 

Pub. L. 92–428, Sept. 21, 1972, 86 Stat. 721; Pub. L. 94–520, § 1, Oct. 17, 1976, 90 Stat. 2458; 

Pub. L. 95–598, title II, § 232, Nov. 6, 1978, 92 Stat. 2665; Pub. L. 96–82, § 8(b), Oct. 10, 1979, 

93 Stat. 647; Pub. L. 98–353, title I, § 108(a), title II, § 210, July 10, 1984, 98 Stat. 342, 351; Pub. 

L. 100–202, § 101(a) [title IV, § 408(b)], Dec. 22, 1987, 101 Stat. 1329, 1329–27; Pub. L. 100–

702, title X, § 1003(a)(4), Nov. 19, 1988, 102 Stat. 4665; Pub. L. 101–650, title III, § 321, Dec. 1, 

1990, 104 Stat. 5117.) 

 

 

  

http://www.textbookdiscrimination.com/


TBD | Federal Laws Pertinent to Civil Rights Litigation (FMA) |12/22/2022 

www.TextBookDiscrimination.com | Get Booked Up on Justice | 14 of 29 

28 USC §635 | EXPENSES 

(a) Full-time United States magistrate judges serving under 

this chapter shall be allowed their actual and necessary 

expenses incurred in the performance of their duties, 

including the compensation of such legal assistants as the 

Judicial Conference, on the basis of the recommendations of 

the judicial councils of the circuits, considers necessary, 

and the compensation of necessary clerical and secretarial 

assistance. Such expenses and compensation shall be 

determined and paid by the Director under such regulations as 

the Director shall prescribe with the approval of the 

conference. The Administrator of General Services shall 

provide such magistrate judges with necessary courtrooms, 

office space, furniture and facilities within United States 

courthouses or office buildings owned or occupied by 

departments or agencies of the United States, or should 

suitable courtroom and office space not be available within 

any such courthouse or office building, the Administrator of 

General Services, at the request of the Director, shall 

procure and pay for suitable courtroom and office space, 

furniture and facilities for such magistrate judge in another 

building, but only if such request has been approved as 

necessary by the judicial council of the appropriate circuit. 

(b) Under such regulations as the Director shall prescribe 

with the approval of the conference, the Director shall 

reimburse part-time magistrate judges for actual expenses 

necessarily incurred by them in the performance of their 

duties under this chapter. Such reimbursement may be made, at 

rates not exceeding those prescribed by such regulations, for 

expenses incurred by such part-time magistrate judges for 

clerical and secretarial assistance, stationery, telephone 

and other communications services, travel, and such other 

expenses as may be determined to be necessary for the proper 

performance of the duties of such officers: Provided, 

however, That no reimbursement shall be made for all or any 

portion of the expense incurred by such part-time magistrate 

judges for the procurement of office space. 

 

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90–578, title I, § 101, Oct. 17, 1968, 82 Stat. 1112; 

Pub. L. 96–82, § 8(a), Oct. 10, 1979, 93 Stat. 646; Pub. L. 101–650, title III, § 321, Dec. 1, 1990, 

104 Stat. 5117.)  
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28 USC §636 | JURISDICTION, POWERS, AND TEMPORARY ASSIGNMENT 

(a) Each United States magistrate judge serving under this 

chapter shall have within the district in which sessions are 

held by the court that appointed the magistrate judge, at 

other places where that court may function, and elsewhere as 

authorized by law —  

(1) all powers and duties conferred or imposed upon 

United States commissioners by law or by the Rules of 

Criminal Procedure for the United States District 

Courts; 

(2) the power to administer oaths and affirmations, 

issue orders pursuant to section 3142 of title 18 

concerning release or detention of persons pending 

trial, and take acknowledgements, affidavits, and 

depositions; 

(3) the power to conduct trials under section 3401, title 

18, United States Code, in conformity with and subject 

to the limitations of that section; 

(4) the power to enter a sentence for a petty offense; 

and 

(5) the power to enter a sentence for a class A 

misdemeanor in a case in which the parties have 

consented. 

(b) 

(1) Notwithstanding any provision of law to the contrary 

—  

(A) a judge may designate a magistrate judge to 

hear and determine any pretrial matter pending 

before the court, except a motion for injunctive 

relief, for judgment on the pleadings, for summary 

judgment, to dismiss or quash an indictment or 

information made by the defendant, to suppress 

evidence in a criminal case, to dismiss or to permit 

maintenance of a class action, to dismiss for 

failure to state a claim upon which relief can be 

granted, and to involuntarily dismiss an action. A 

judge of the court may reconsider any pretrial 

matter under this subparagraph (A) where it has 

http://www.textbookdiscrimination.com/
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been shown that the magistrate judge’s order is 

clearly erroneous or contrary to law. 

(B) a judge may also designate a magistrate judge 

to conduct hearings, including evidentiary 

hearings, and to submit to a judge of the court 

proposed findings of fact and recommendations for 

the disposition, by a judge of the court, of any 

motion excepted in subparagraph (A), of 

applications for posttrial [1] relief made by 

individuals convicted of criminal offenses and of 

prisoner petitions challenging conditions of 

confinement. 

(C) the magistrate judge shall file his proposed 

findings and recommendations under subparagraph (B) 

with the court and a copy shall forthwith be mailed 

to all parties. 

Within fourteen days after being served with 

a copy, any party may serve and file written 

objections to such proposed findings and 

recommendations as provided by rules of court. 

A judge of the court shall make a de novo 

determination of those portions of the report 

or specified proposed findings or 

recommendations to which objection is made. A 

judge of the court may accept, reject, or 

modify, in whole or in part, the findings or 

recommendations made by the magistrate judge. 

The judge may also receive further evidence or 

recommit the matter to the magistrate judge 

with instructions. 

(2) A judge may designate a magistrate judge to serve as 

a special master pursuant to the applicable provisions 

of this title and the Federal Rules of Civil Procedure 

for the United States district courts. A judge may 

designate a magistrate judge to serve as a special master 

in any civil case, upon consent of the parties, without 

regard to the provisions of rule 53(b) of the Federal 

Rules of Civil Procedure for the United States district 

courts. 
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(3) A magistrate judge may be assigned such additional 

duties as are not inconsistent with the Constitution and 

laws of the United States. 

(4) Each district court shall establish rules pursuant 

to which the magistrate judges shall discharge their 

duties. 

(c) Notwithstanding any provision of law to the contrary —  

(1) Upon the consent of the parties, a full-time United 

States magistrate judge or a part-time United States 

magistrate judge who serves as a full-time judicial 

officer may conduct any or all proceedings in a jury or 

nonjury civil matter and order the entry of judgment in 

the case, when specially designated to exercise such 

jurisdiction by the district court or courts he serves. 

Upon the consent of the parties, pursuant to their 

specific written request, any other part-time magistrate 

judge may exercise such jurisdiction, if such magistrate 

judge meets the bar membership requirements set forth in 

section 631(b)(1) and the chief judge of the district 

court certifies that a full-time magistrate judge is not 

reasonably available in accordance with guidelines 

established by the judicial council of the circuit. When 

there is more than one judge of a district court, 

designation under this paragraph shall be by the 

concurrence of a majority of all the judges of such 

district court, and when there is no such concurrence, 

then by the chief judge. 

(2) If a magistrate judge is designated to exercise civil 

jurisdiction under paragraph (1) of this subsection, the 

clerk of court shall, at the time the action is filed, 

notify the parties of the availability of a magistrate 

judge to exercise such jurisdiction. The decision of the 

parties shall be communicated to the clerk of court. 

Thereafter, either the district court judge or the 

magistrate judge may again advise the parties of the 

availability of the magistrate judge, but in so doing, 

shall also advise the parties that they are free to 

withhold consent without adverse substantive 

consequences. Rules of court for the reference of civil 

matters to magistrate judges shall include procedures to 

protect the voluntariness of the parties’ consent.  
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(3) Upon entry of judgment in any case referred under 

paragraph (1) of this subsection, an aggrieved party may 

appeal directly to the appropriate United States court 

of appeals from the judgment of the magistrate judge in 

the same manner as an appeal from any other judgment of 

a district court. The consent of the parties allows a 

magistrate judge designated to exercise civil 

jurisdiction under paragraph (1) of this subsection to 

direct the entry of a judgment of the district court in 

accordance with the Federal Rules of Civil Procedure. 

Nothing in this paragraph shall be construed as a 

limitation of any party’s right to seek review by the 

Supreme Court of the United States. 

(4) The court may, for good cause shown on its own 

motion, or under extraordinary circumstances shown by 

any party, vacate a reference of a civil matter to a 

magistrate judge under this subsection. 

(5) The magistrate judge shall, subject to guidelines of 

the Judicial Conference, determine whether the record 

taken pursuant to this section shall be taken by 

electronic sound recording, by a court reporter, or by 

other means. 

(d) The practice and procedure for the trial of cases before 

officers serving under this chapter shall conform to rules 

promulgated by the Supreme Court pursuant to section 2072 of 

this title. 

(e) Contempt Authority. —  

(1) In general. —  

A United States magistrate judge serving under this 

chapter shall have within the territorial jurisdiction 

prescribed by the appointment of such magistrate judge 

the power to exercise contempt authority as set forth in 

this subsection. 
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(2) Summary criminal contempt authority. —  

A magistrate judge shall have the power to punish 

summarily by fine or imprisonment, or both, such 

contempt of the authority of such magistrate judge 

constituting misbehavior of any person in the magistrate 

judge’s presence so as to obstruct the administration of 

justice. The order of contempt shall be issued under the 

Federal Rules of Criminal Procedure. 

(3) Additional criminal contempt authority in civil 

consent and misdemeanor cases. —  

In any case in which a United States magistrate judge 

presides with the consent of the parties under 

subsection (c) of this section, and in any misdemeanor 

case proceeding before a magistrate judge under section 

3401 of title 18, the magistrate judge shall have the 

power to punish, by fine or imprisonment, or both, 

criminal contempt constituting disobedience or 

resistance to the magistrate judge’s lawful writ, 

process, order, rule, decree, or command. Disposition of 

such contempt shall be conducted upon notice and hearing 

under the Federal Rules of Criminal Procedure. 

(4) Civil contempt authority in civil consent and 

misdemeanor cases. —  

In any case in which a United States magistrate judge 

presides with the consent of the parties under 

subsection (c) of this section, and in any misdemeanor 

case proceeding before a magistrate judge under section 

3401 of title 18, the magistrate judge may exercise the 

civil contempt authority of the district court. This 

paragraph shall not be construed to limit the authority 

of a magistrate judge to order sanctions under any other 

statute, the Federal Rules of Civil Procedure, or the 

Federal Rules of Criminal Procedure. 

(5) Criminal contempt penalties. —  

The sentence imposed by a magistrate judge for any 

criminal contempt provided for in paragraphs (2) and (3) 

shall not exceed the penalties for a Class C misdemeanor 

as set forth in sections 3581(b)(8) and 3571(b)(6) of 

title 18. 
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(6) Certification of other contempts to the district 

court. — Upon the commission of any such act —  

(A) in any case in which a United States magistrate 

judge presides with the consent of the parties 

under subsection (c) of this section, or in any 

misdemeanor case proceeding before a magistrate 

judge under section 3401 of title 18, that may, in 

the opinion of the magistrate judge, constitute a 

serious criminal contempt punishable by penalties 

exceeding those set forth in paragraph (5) of this 

subsection, or 

(B) in any other case or proceeding under 

subsection (a) or (b) of this section, or any other 

statute, where —  

(i) the act committed in the magistrate 

judge’s presence may, in the opinion of the 

magistrate judge, constitute a serious 

criminal contempt punishable by penalties 

exceeding those set forth in paragraph (5) of 

this subsection, 

(ii) the act that constitutes a criminal 

contempt occurs outside the presence of the 

magistrate judge, or 

(iii) the act constitutes a civil contempt, 

the magistrate judge shall forthwith certify 

the facts to a district judge and may serve or 

cause to be served, upon any person whose 

behavior is brought into question under this 

paragraph, an order requiring such person to 

appear before a district judge upon a day 

certain to show cause why that person should 

not be adjudged in contempt by reason of the 

facts so certified. The district judge shall 

thereupon hear the evidence as to the act or 

conduct complained of and, if it is such as to 

warrant punishment, punish such person in the 

same manner and to the same extent as for a 

contempt committed before a district judge. 
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(7) Appeals of magistrate judge contempt orders. —  

The appeal of an order of contempt under this subsection 

shall be made to the court of appeals in cases proceeding 

under subsection (c) of this section. The appeal of any 

other order of contempt issued under this section shall 

be made to the district court. 

(f) In an emergency and upon the concurrence of the chief 

judges of the districts involved, a United States magistrate 

judge may be temporarily assigned to perform any of the duties 

specified in subsection (a), (b), or (c) of this section in 

a judicial district other than the judicial district for which 

he has been appointed. No magistrate judge shall perform any 

of such duties in a district to which he has been temporarily 

assigned until an order has been issued by the chief judge of 

such district specifying (1) the emergency by reason of which 

he has been transferred, (2) the duration of his assignment, 

and (3) the duties which he is authorized to perform. A 

magistrate judge so assigned shall not be entitled to 

additional compensation but shall be reimbursed for actual 

and necessary expenses incurred in the performance of his 

duties in accordance with section 635. 

(g) A United States magistrate judge may perform the 

verification function required by section 4107 of title 18, 

United States Code. A magistrate judge may be assigned by a 

judge of any United States district court to perform the 

verification required by section 4108 and the appointment of 

counsel authorized by section 4109 of title 18, United States 

Code, and may perform such functions beyond the territorial 

limits of the United States. A magistrate judge assigned such 

functions shall have no authority to perform any other 

function within the territory of a foreign country. 
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(h) A United States magistrate judge who has retired may, 

upon the consent of the chief judge of the district involved, 

be recalled to serve as a magistrate judge in any judicial 

district by the judicial council of the circuit within which 

such district is located. Upon recall, a magistrate judge may 

receive a salary for such service in accordance with 

regulations promulgated by the Judicial Conference, subject 

to the restrictions on the payment of an annuity set forth in 

section 377 of this title or in subchapter III of chapter 83, 

and chapter 84, of title 5 which are applicable to such 

magistrate judge. The requirements set forth in subsections 

(a), (b)(3), and (d) of section 631, and paragraph (1) of 

subsection (b) of such section to the extent such paragraph 

requires membership of the bar of the location in which an 

individual is to serve as a magistrate judge, shall not apply 

to the recall of a retired magistrate judge under this 

subsection or section 375 of this title. Any other requirement 

set forth in section 631(b) shall apply to the recall of a 

retired magistrate judge under this subsection or section 375 

of this title unless such retired magistrate judge met such 

requirement upon appointment or reappointment as a magistrate 

judge under section 631. 

 

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90–578, title I, § 101, Oct. 17, 1968, 82 Stat. 1113; 

Pub. L. 92–239, §§ 1, 2, Mar. 1, 1972, 86 Stat. 47; Pub. L. 94–577, § 1, Oct. 21, 1976, 90 Stat. 

2729; Pub. L. 95–144, § 2, Oct. 28, 1977, 91 Stat. 1220; Pub. L. 96–82, § 2, Oct. 10, 1979, 93 Stat. 

643; Pub. L. 98–473, title II, § 208, Oct. 12, 1984, 98 Stat. 1986; Pub. L. 98–620, title IV, 

§ 402(29)(B), Nov. 8, 1984, 98 Stat. 3359; Pub. L. 99–651, title II, § 201(a)(2), Nov. 14, 1986, 100 

Stat. 3647; Pub. L. 100–659, § 4(c), Nov. 15, 1988, 102 Stat. 3918; Pub. L. 100–690, title VII, 

§ 7322, Nov. 18, 1988, 102 Stat. 4467; Pub. L. 100–702, title IV, § 404(b)(1), title X, § 1014, Nov. 

19, 1988, 102 Stat. 4651, 4669; Pub. L. 101–650, title III, §§ 308(a), 321, Dec. 1, 1990, 104 Stat. 

5112, 5117; Pub. L. 104–317, title II, §§ 201, 202(b), 207, Oct. 19, 1996, 110 Stat. 3848–3850; 

Pub. L. 106–518, title II, §§ 202, 203(b), Nov. 13, 2000, 114 Stat. 2412, 2414; Pub. L. 107–273, 

div. B, title III, § 3002(b), Nov. 2, 2002, 116 Stat. 1805; Pub. L. 109–63, § 2(d), Sept. 9, 2005, 119 

Stat. 1995; Pub. L. 111–16, § 6(1), May 7, 2009, 123 Stat. 1608.) 

28 USC §651 | AUTHORITIZATION OF ALTERNATIVE DISPUTE RESOLUTION 

(a) Definition. For purposes of this chapter, an alternative 

dispute resolution process includes any process or procedure, 

other than an adjudication by a presiding judge, in which a neutral 

third party participates to assist in the resolution of issues in 

controversy, through processes such as early neutral evaluation, 
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mediation, minitrial, and arbitration as provided in sections 654 

through 658. 

(b) Authority. Each United States district court shall 

authorize, by local rule adopted under section 2071(a), the use of 

alternative dispute resolution processes in all civil actions, 

including adversary proceedings in bankruptcy, in accordance with 

this chapter, except that the use of arbitration may be authorized 

only as provided in section 654. Each United States district court 

shall devise and implement its own alternative dispute resolution 

program, by local rule adopted under section 2071(a), to encourage 

and promote the use of alternative dispute resolution in its 

district. 

(c) Existing Alternative Dispute Resolution Programs. In 

those courts where an alternative dispute resolution program is in 

place on the date of the enactment of the Alternative Dispute 

Resolution Act of 1998, the court shall examine the effectiveness 

of that program and adopt such improvements to the program as are 

consistent with the provisions and purposes of this chapter. 

(d) Administration of Alternative Dispute Resolution 

Programs. Each United States district court shall designate an 

employee, or a judicial officer, who is knowledgeable in 

alternative dispute resolution practices and processes to 

implement, administer, oversee, and evaluate the court’s 

alternative dispute resolution program. Such person may also be 

responsible for recruiting, screening, and training attorneys to 

serve as neutrals and arbitrators in the court’s alternative 

dispute resolution program. 

(e) Title 9 Not Affected. This chapter shall not affect title 

9, United States Code. 
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(f) Program Support. The Federal Judicial Center and the 

Administrative Office of the United States Courts are authorized 

to assist the district courts in the establishment and improvement 

of alternative dispute resolution programs by identifying 

particular practices employed in successful programs and providing 

additional assistance as needed and appropriate. 

 

(Added Pub. L. 100–702, title IX, § 901(a), Nov. 19, 1988, 102 Stat. 4659; amended Pub. L. 105–

315, § 3, Oct. 30, 1998, 112 Stat. 2993.) 
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28 USC §637 | TRAINING 

The Federal Judicial Center shall conduct periodic training 

programs and seminars for both full-time and part-time United 

States magistrate judges, including an introductory training 

program for new magistrate judges, to be held within one year after 

initial appointment. 

 

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90–578, title I, § 101, Oct. 17, 1968, 82 Stat. 1114; 

Pub. L. 101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.) 
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28 USC §638 | DOCKETS AND FORMS; UNITED STATES CODE; SEALS 

(a) The Director shall furnish to United States magistrate 

judges adequate docket books and forms prescribed by the 

Director. The Director shall also furnish to each such officer 

a copy of the current edition of the United States Code. 

(b) All property furnished to any such officer shall remain 

the property of the United States and, upon the termination 

of his term of office, shall be transmitted to his successor 

in office or otherwise disposed of as the Director orders. 

(c) The Director shall furnish to each United States 

magistrate judge appointed under this chapter an official 

impression seal in a form prescribed by the conference. Each 

such officer shall affix his seal to every jurat or 

certificate of his official acts without fee. 

 

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90–578, title I, § 101, Oct. 17, 1968, 82 Stat. 1114; 

Pub. L. 101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.) 
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28 USC §639 | DEFINITIONS 

As used in this chapter —  

(1) “Conference” shall mean the Judicial Conference of the 

United States; 

(2) “Council” shall mean the Judicial Council of the Circuit; 

(3) “Director” shall mean the Director of the Administrative 

Office of the United States Courts; 

(4) “Full-time magistrate judge” shall mean a full-time 

United States magistrate judge; 

(5) “Part-time magistrate judge” shall mean a part-time 

United States magistrate judge; and 

(6) “United States magistrate judge” and “magistrate judge” 

shall mean both full-time and part-time United States 

magistrate judges. 

 

(June 25, 1948, ch. 646, 62 Stat. 917; Pub. L. 90–578, title I, § 101, Oct. 17, 1968, 82 Stat. 1114; 

Pub. L. 101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.) 
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