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CHAPTER 40 FLORIDA STATUTES | FLORIDA 

 

TITLE: V JUDICIAL BRANCH 

CHAPTER: 40 
JURIES; PAYMENT OF JURORS AND DUE PROCESS 

COSTS 

PART: --  

SECTIONS: §40.011, §40.013, §40.022, §40.225, §40.23 only 

NOTE:  
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§40.011 FS | JURY LISTS 

(1) A clerk of the court shall generate a set of juror candidate 

lists derived from the source lists described in s. 40.01. The 

source name lists and the juror candidate lists shall be maintained 

as specified in this chapter and in accordance with the juror 

selection plan approved in s. 40.225. 

(2) Pursuant to s. 40.01, the Department of Highway Safety and 

Motor Vehicles shall deliver quarterly to the clerk of the circuit 

court in each county a list of names of persons who reside in that 

county, who are citizens of the United States, who are legal 

residents of Florida, who are 18 years of age or older, and for 

whom the department has a driver license or identification card 

record. 

(3) The clerk of the circuit court shall add to the list of licensed 

drivers and identification cardholders the name of any person who 

is 18 years of age or older and who is a citizen of the United 

States and a legal resident of this state and who indicates a 

desire to serve as a juror, but whose name does not appear on the 

department list, by requiring such person to execute an affidavit 

at the office of the clerk. 

(4) The affidavit executed pursuant to subsection (3) must be in 

substantially the following form: 

State of Florida 

I, ________, do solemnly swear (or affirm) that I am __ 

years of age; that I am a citizen of the United States 

and a legal resident of Florida and ________ County; 

that I personally make application for jury duty; that 

I am eligible to serve as a juror under the Constitution 

and laws of Florida; and that I reside at 

____(Address)____. 

 (Signature) 

Sworn to and subscribed before me this ________ day of 

__, ___(year)__, at ________________ County, Florida. 

  

 (Signature and title of 

officer administering 

oath) 
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(5) Using the source name lists described in subsections (2) and 

(3), a clerk of court may generate juror candidate lists as 

necessary to ensure a valid and consistent juror selection process. 

(a) The initial juror candidate list is derived from the name 

sources and shall be the master list from which prospective 

jurors are drawn for summons. 

(b) The final juror candidate list shall contain a list of 

those persons, drawn from the initial candidate list as 

prescribed in this chapter, who are to be summoned as a pool 

for possible juror service. 

 

History - (History —s. 2, ch. 91-235; s. 1, ch. 99-6; s. 1, ch. 2002-76; s. 7, ch. 2012-100; s. 7, ch. 

2013-15.) 
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§40.013 FS | PERSONS DISQUALIFIED OR EXCUSED FROM JURY SERVICE 

(1) No person who is under prosecution for any crime, or who has 

been convicted in this state, any federal court, or any other 

state, territory, or country of bribery, forgery, perjury, 

larceny, or any other offense that is a felony in this state or 

which if it had been committed in this state would be a felony, 

unless restored to civil rights, shall be qualified to serve as a 

juror. 

(2) 

(a) Neither the Governor, nor Lieutenant Governor, nor any 

Cabinet officer, nor clerk of court, or judge shall be 

qualified to be a juror. 

(b) Any full-time federal, state, or local law enforcement 

officer or such entities’ investigative personnel shall be 

excused from jury service unless such persons choose to serve. 

(3) No person interested in any issue to be tried therein shall be 

a juror in any cause; but no person shall be disqualified from 

sitting in the trial of any suit in which the state or any county 

or municipal corporation is a party by reason of the fact that 

such person is a resident or taxpayer within the state or such 

county or municipal corporation. 

(4) Any expectant mother and any parent who is not employed full 

time and who has custody of a child under 6 years of age, upon 

request, shall be excused from jury service. 

(5) A presiding judge may, in his or her discretion, excuse a 

practicing attorney, a practicing physician, or a person who is 

physically infirm from jury service, except that no person shall 

be excused from service on a civil trial jury solely on the basis 

that the person is deaf or hearing impaired, if that person wishes 

to serve, unless the presiding judge makes a finding that 

consideration of the evidence to be presented requires auditory 

discrimination or that the timely progression of the trial will be 

considerably affected thereby. However, nothing in this subsection 

shall affect a litigant’s right to exercise a peremptory challenge. 

(6) A person may be excused from jury service upon a showing of 

hardship, extreme inconvenience, or public necessity. 

(7) A person who was summoned and who reported as a prospective 

juror in any court in that person’s county of residence within 1 

year before the first day for which the person is being considered 
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for jury service is exempt from jury service for 1 year from the 

last day of service. 

(8) A person 70 years of age or older shall be excused from jury 

service upon request. A person 70 years of age or older may also 

be permanently excused from jury service upon written request. A 

person who is permanently excused from jury service may 

subsequently request, in writing, to be included in future jury 

lists provided such person meets the qualifications required by 

this chapter. 

(9) Any person who, because of mental illness, intellectual 

disability, senility, or other physical or mental incapacity, is 

permanently incapable of caring for himself or herself may be 

permanently excused from jury service upon request if the request 

is accompanied by a written statement to that effect from a 

physician licensed pursuant to chapter 458 or chapter 459. 

(10) Any person who is responsible for the care of a person who, 

because of mental illness, intellectual disability, senility, or 

other physical or mental incapacity, is incapable of caring for 

himself or herself shall be excused from jury service upon request. 

(11) Upon request, a full-time student between 18 and 21 years of 

age, inclusive, who is attending high school or any state 

university, private postsecondary educational institution, Florida 

College System institution, or career center shall be excused from 

that specific summons for jury service. 

 

History - (s. 3, ch. 3010, 1877; s. 1, ch. 4015, 1891; RS 1149; GS 1572; RGS 2774; CGL 4451; s. 

2, ch. 26848, 1951; s. 7, ch. 73-334; s. 1, ch. 77-102; s. 1, ch. 77-431; s. 4, ch. 79-235; s. 1, ch. 

80-170; s. 1, ch. 83-210; s. 1, ch. 87-75; s. 1, ch. 92-8; s. 1, ch. 92-297; s. 1, ch. 93-125; s. 245, 

ch. 95-147; s. 1, ch. 97-199; s. 2, ch. 2013-162; s. 1, ch. 2016-52; s. 1, ch. 2020-57.) 

 

Note - (Former s. 40.07.) 
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§40.022 FS | CLERK TO PURGE JURY SELECTION LISTS; RESTORATION 

(1) To ensure that the juror candidates summoned satisfy the 

requirements of ss. 40.01 and 40.013, each clerk of the circuit 

court shall, upon receipt of the list of persons in the department 

database from the Department of Highway Safety and Motor Vehicles 

and at least once each month thereafter, purge the final juror 

candidate lists of, at a minimum, the names of those persons: 

(a) Adjudicated mentally incompetent; 

(b) Convicted of a felony; or 

(c) Deceased. 

(2) The Department of Health shall furnish monthly to each clerk 

of the circuit court a list containing the name, address, age, 

race, and sex of each person 18 years of age or older and a resident 

of such clerk’s county who died during the preceding calendar 

month. 

(3) A person who has had his or her mental competency or civil 

rights restored and who wants to serve as a juror must execute the 

affidavit under oath as provided in s. 40.011. 

(4) The Department of Law Enforcement shall establish procedures 

to enable the clerk of the court in each county to submit monthly 

the names and other identifying information about the persons 

selected for the jury list. The Department of Law Enforcement will 

search its databases and return an automated file of matching 

records that would assist the clerk in evaluating whether a member 

of the jury pool should be disqualified under the provisions of s. 

40.013(1). 

 

History - (s. 3, ch. 91-235; s. 1, ch. 91-424; s. 247, ch. 95-147; s. 2, ch. 99-8; s. 2, ch. 2002-76; s. 

9, ch. 2012-100.) 
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§40.225 FS | JURY SELECTION PLAN 

(1) Pursuant to s. 40.001, the chief judge of each circuit shall 

review and consent to the process for selecting juror candidates 

within his or her circuit. The clerk of court shall implement an 

automated electronic system in which the names of prospective 

jurors and other data pertinent thereto shall be maintained for 

the purpose of the drawing of juror candidates. This system shall 

be used as the exclusive method authorized by law for obtaining 

jury venires, if such drawing is by lot and at random and is 

approved by the Supreme Court as hereinafter provided. Subject to 

ss. 40.001 and 40.02, the clerk of the circuit court in each county 

shall have the administrative responsibility for developing the 

automated system of jury venire selection, obtaining approval for 

the juror candidate selection process, and operating and updating 

the system in accordance with this chapter and technical standards 

and procedures adopted by the Chief Justice. 

(2) The clerk of the court, or the chief judge of the circuit if 

performing the duties of juror candidate selection as provided in 

s. 40.02, shall submit for approval a plan for the selection of 

juror candidates as required in this section to the Chief Justice. 

The plan must be reapproved whenever required by a change in the 

law, a change in the technical standards and procedures, or a 

change in the approved clerk-maintained hardware or software used 

in the automated system of jury venire selection. The proposed 

plan, if submitted by the clerk, must be approved by the chief 

judge of the judicial circuit in which the county is located, and 

must include a description of the equipment, methods, and mode of 

operation to be used, in a manner consistent with the technical 

standards and procedures established by the Chief Justice. 

(3) The Chief Justice shall examine the proposed plan for 

compliance with applicable statutory requirements and with 

established technical standards and procedures. If the Chief 

Justice finds that the proposed plan is in compliance with 

applicable statutory requirements and established technical 

standards and procedures, will produce venires selected by lot and 

at random, and is otherwise feasible and practicable, an 

administrative order of approval of same shall be made and filed. 

Thereafter, the approved system for automated selection of jury 

venires shall be used in the county so authorized. 

(4) This section does not require uniform equipment or methods 

throughout the state. 
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History - (s. 1, ch. 71-52; s. 6, ch. 79-235; s. 11, ch. 2012-100.) 

 

Note - (Former s. 40.371.) 
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§40.23 FS | SUMMONING JURORS 

(1) The clerk of the court shall generate a venire as prescribed 

in s. 40.221 and shall summon the persons named in such venire to 

attend court as jurors at least 14 days prior to the sitting of 

such court by mailing to each person so named in the venire a 

written notice, addressed to his or her place of residence, and 

placing such notice in the United States mail with sufficient 

postage to carry the same. Upon order of the court, jurors may be 

summoned with less than 14 days’ notice. 

(2) The jury service of any person who has been summoned may be 

postponed for a period not to exceed 6 months upon written or oral 

request. However, if either a public health emergency has been 

declared by the State Health Officer pursuant to s. 381.00315 or 

a state of emergency has been declared by the Governor pursuant to 

s. 252.36(2), the jury service of any person who has been summoned 

may be postponed for a period not to exceed 12 months upon written 

or oral request. The request may specify a date or period of time 

to which service is to be postponed and, if so, shall be given 

consideration when the assignment of the postponed date of jury 

service is made. 

(3) Any person who is duly summoned to attend as a juror in any 

court and who fails to attend without any sufficient excuse shall 

pay a fine not to exceed $100, which fine shall be imposed by the 

court to which the juror was summoned, and, in addition, such 

failure may be considered a contempt of court. 

 

History - (s. 8, ch. 1628, 1868; RS 1155; GS 1585; RGS 2787; s. 1, ch. 9167, 1923; CGL 4464; s. 

2, ch. 16410, 1933; s. 1, ch. 22766, 1945; s. 3, ch. 71-67; s. 7, ch. 79-235; s. 249, ch. 95-147; s. 8, 

ch. 2021-230) 
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COPYRIGHT NOTICE 

TextBookDiscrimination.com is not the author of these rules. 

Instead, TextBookDiscrimination.com merely re-printed and 

reformatted them for easier use. 

 

ORIGINAL SOURCE 

# Item Link 

1 Original Source leg.state.fl.us 

 

INTERACTIVE VERSION 

# Item Link 

1 Web TextBookDiscrimination.com/Laws/FL/C0040 

 

CONTACT INFORMATION 

E: TextBookDiscrimination@gmail.com 

W: www.TextBookDiscrimination.com 

 

 

Congratulations! You’re now booked up on the parts from Chapter 

40 Florida Statutes that are pertinent to discrimination 

litigation! 
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