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§20.05 FS | HEADS OF DEPARTMENTS; POWERS AND DUTIES

(1) Each head of a department, subject to the allotment of
executive power under Article IV of the State Constitution, and
except as otherwise provided by law, must:

(a) Plan, direct, coordinate, and execute the powers,
duties, and functions vested 1in that department or
vested 1n a division, bureau, or section of that
department; powers and duties assigned or transferred to
a division, bureau, or section of the department must
not be construed to limit this authority and this
responsibility;

(b) Have authority, without being relieved of
responsibility, to execute any of the powers, duties,
and functions vested in the department or in any
administrative unit thereof through administrative units
and through assistants and deputies designated by the
head of the department from time to time, unless the
head of the department is explicitly required by law to
perform the same without delegation;

(c) Compile annually a comprehensive program budget
reporting all program and fiscal matters related to the
operation of his or her department, including each
program, subprogram, and activity, and other matters as
required by law;

(d) Reimburse the members of advisory Dbodies,
commissions, and boards of trustees for their actual and
necessary expenses incurred in the performance of their
duties in accordance with s. 112.061;

(e) Subject to the requirements of chapter 120, exercise
existing authority to adopt rules pursuant and limited
to the powers, duties, and functions transferred to the
department;

(f) Exercise authority on behalf of the department to
accept gifts, grants, bequests, loans, and endowments
for purposes consistent with the powers, duties, and
functions of the department. All such funds must be
deposited in the State Treasury and appropriated by the
Legislature for the purposes for which they were
received by the department;
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(g) If a department is under the direct supervision of
a board, including a board consisting of the Governor
and Cabinet, however designated, employ an executive
director to serve at its pleasure; and

(h) Make recommendations concerning more effective
internal structuring of the department to the
Legislature. Unless otherwise required by law, such
recommendations must be provided to the Legislature at
least 30 days before the first day of the regular session
at which they are to be considered, when practicable.

(2) The appointment of a secretary appointed by the Governor
to serve as the head of a department must be confirmed by the
Senate.

(3) The Governor may assign the Lieutenant Governor, without
Senate confirmation, the duty of serving as the head of any one
department, the head of which is a secretary appointed by the
Governor, notwithstanding any qualifications for appointment as
secretary of the department.

(4) Each head of a department may require any officer or
employee of the department to give a bond for the faithful
performance of his or her duties. The head of a department may
determine the amount of the bond and must approve the bond. In
determining the amount of the bond, the head of the department may
consider the amount of money or property likely to be in custody
of the officer or employee at any one time. The premiums for the
bonds must be paid out of the funds of the department.

History. — s. 5, ch. 69-106; s. 2, ch. 74-256; s. 8, ch. 77-104; s. 4, ch. 94-235; s. 1314, ch. 95-
147; s. 3, ch. 98-34; s. 6, ch. 2012-116.
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§20.055 FS | AGENCY INSPECTORS GENERAL

(1)

As used in this section, the term:

(a) “Agency head” means the Governor, a Cabinet officer,
or a secretary or executive director as those terms are
defined in s. 20.03, the chair of the Public Service
Commission, the Director of the Office of Insurance
Regulation of the Financial Services Commission, the
Director of the 0Office of Financial Regulation of the
Financial Services Commission, the board of directors of
the Florida Housing Finance Corporation, the executive
director of the Office of Early Learning, and the Chief
Justice of the State Supreme Court.

(b) “Entities contracting with the state” means for-
profit and not-for-profit organizations or businesses
that have a legal existence, such as corporations or
partnerships, as opposed to natural persons, which have
entered 1into a relationship with a state agency to
provide for consideration certain goods or services to
the state agency or on behalf of the state agency. The
relationship may be evidenced by payment by warrant or
purchasing card, contract, purchase order, provider
agreement, or other such mutually agreed upon
relationship. The term does not apply to entities that
are the subject of audits or investigations conducted
pursuant to ss. 112.3187-112.31895 or s. 409.913 or
which are otherwise confidential and exempt under s.
119.07.

(c) “Individuals substantially affected” means natural
persons who have established a real and sufficiently
immediate injury in fact due to the findings,
conclusions, or recommendations of a final report of a
state agency inspector general, who are the subject of
the audit or investigation, and who do not have or are
not currently afforded an existing right to an
independent review process. The term does not apply to
employees of the state, including career service,
probationary, other personal service, Selected Exempt
Service, and Senior Management Service employees; former
employees of the state if the final report of the state
agency inspector general relates to matters arising
during a former employee’s term of state employment; or
persons who are the subject of audits or investigations
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conducted pursuant to ss. 112.3187-112.31895 or s.
409.913 or which are otherwise confidential and exempt
under s. 119.07.

(d) “State agency” means each department created
pursuant to this chapter and the Executive Office of the
Governor, the Department of Military Affairs, the Fish
and Wildlife Conservation Commission, the Office of
Insurance Regulation of the Financial Services
Commission, the Office of Financial Regulation of the
Financial Services Commission, the Public Service
Commission, the Board of Governors of the State
University System, the Florida Housing Finance
Corporation, the Office of Early Learning, and the state
courts system.

(2) An office of inspector general 1is established in each
state agency to provide a central point for coordination of and
responsibility for activities that promote accountability,
integrity, and efficiency in government. It 1is the duty and
responsibility of each inspector general, with respect to the state
agency in which the office is established, to:

(a) Advise in the development of performance measures,
standards, and procedures for the evaluation of state
agency programs.

(b) Assess the reliability and wvalidity of the
information provided by the state agency on performance
measures and standards, and make recommendations for
improvement, 1f necessary, before submission of such
information pursuant to s. 216.1827.

(c) Review the actions taken by the state agency to
improve program performance and meet program standards
and make recommendations for improvement, if necessary.

(d) Provide direction for, supervise, and coordinate
audits, investigations, and management reviews relating
to the programs and operations of the state agency,
except that when the inspector general does not possess
the qualifications specified in subsection (4), the
director of auditing shall conduct such audits.

(e) Conduct, supervise, or coordinate other activities
carried out or financed by that state agency for the
purpose of promoting economy and efficiency in the
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administration of, or preventing and detecting fraud and
abuse in, its programs and operations.

(f) Keep the agency head or, for state agencies under
the jurisdiction of the Governor, the Chief Inspector
General informed concerning fraud, abuses, and
deficiencies relating to programs and operations
administered or financed by the state agency, recommend
corrective action concerning fraud, abuses, and
deficiencies, and report on the progress made 1in
implementing corrective action.

(g) Ensure effective <coordination and cooperation
between the Auditor General, federal auditors, and other
governmental bodies with a view toward avoiding
duplication.

(h) Review, as appropriate, rules relating to the
programs and operations of such state agency and make
recommendations concerning their impact.

(i) Ensure that an appropriate balance is maintained
between audit, investigative, and other accountability
activities.

(7j) Comply with the General Principles and Standards for
Offices of Inspector General as published and revised by
the Association of Inspectors General.

1. For state agencies under the jurisdiction of the
Cabinet or the Governor and Cabinet, the inspector
general shall be appointed by the agency head. For
state agencies under the Jjurisdiction of the
Governor, the inspector general shall be appointed
by the Chief Inspector General. The agency head or
Chief Inspector General shall notify the Governor
in writing of his or her intention to hire the
inspector general at least 7 days before an offer
of employment. The inspector general shall be
appointed without regard to political affiliation.

2. Within 60 days after a vacancy or anticipated
vacancy 1in the position of inspector general, the
agency head or, for agencies under the jurisdiction
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of the Governor, the Chief Inspector General, shall
initiate a national search for an inspector general
and shall set the salary of the inspector general.
Effective July 1, 2017, an agency that enters into
an employment agreement, or renewal or
renegotiation of an existing contract or employment
agreement with an inspector general or deputy
inspector, may not offer a bonus on work
performance in the contract or agreement and the
awarding of such bonuses is prohibited. In the
event of a vacancy in the position of inspector
general, the agency head or, for agencies under the
jurisdiction of the Governor, the Chief Inspector
General, may appoint other office of inspector
general management personnel as interim inspector
general until such time as a successor inspector
general is appointed.

3. A former or current elected official may not be
appointed inspector general within 5 years after
the end of such individual’s period of service.
This restriction does not prohibit the
reappointment of a current inspector general.

(b) The inspector general shall report to and be under
the general supervision of the agency head and is not
subject to supervision by any other employee of the state
agency 1in which the office 1is established. For state
agencies under the Jjurisdiction of the Governor, the
inspector general shall be under the general supervision
of the agency head for administrative purposes, shall
report to the Chief Inspector General, and may hire and
remove staff within the office of the inspector general
in consultation with the Chief Inspector General but
independently of the agency.

(c) For state agencies under the Jjurisdiction of the
Cabinet or the Governor and Cabinet, the inspector
general may be removed from office by the agency head.
For state agencies under the Jjurisdiction of the
Governor, the inspector general may only be removed from
office by the Chief Inspector General for cause,
including concerns regarding performance, malfeasance,
misfeasance, misconduct, or failure to carry out his or
her duties wunder this section. The Chief Inspector
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General shall notify the Governor in writing of his or
her intention to remove the inspector general at least
21 days before the removal. For state agencies under the
jurisdiction of the Governor and Cabinet, the agency
head shall notify the Governor and Cabinet in writing of
his or her intention to remove the inspector general at
least 21 days before the removal. If the inspector
general disagrees with the removal, the inspector
general may present objections in writing to the
Governor within the 21-day period.

(d) The Governor, the Governor and Cabinet, the agency
head, or agency staff may not prevent or prohibit the
inspector general from initiating, carrying out, or
completing any audit or investigation.

(a) To ensure that state agency audits are performed in
accordance with applicable auditing standards, the
inspector general or the director of auditing within the
inspector general’s office shall possess the following
qualifications:

1. A bachelor’s degree from an accredited college
or university with a major in accounting, or with
a major in business which includes five courses in
accounting, and 5 vyears of experience as an
internal auditor or independent postauditor,
electronic data processing auditor, accountant, or
any combination thereof. The experience shall at a
minimum consist of audits of units of government or
private business enterprises, operating for profit
or not for profit; or

2. A master’s degree 1in accounting, Dbusiness
administration, or public administration from an
accredited college or university and 4 years of
experience as required in subparagraph 1.; or

3. A certified public accountant license issued
pursuant to chapter 473 or a certified internal
audit certificate issued by the Institute of
Internal Auditors or earned by examination, and 4
years of experience as required in subparagraph 1.
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(b) For agencies under the jurisdiction of the Governor,
the inspector general shall be selected on the basis of
integrity, leadership capability, and experience in

accounting, auditing, financial analysis, law,
management analysis, program evaluation, public
administration, investigation, criminal Jjustice

administration, or other closely related field. The
inspector general 1is subject to a level 2 Dbackground
screening pursuant to chapter 435. The inspector general
shall have a 4-year degree from an accredited
institution of higher learning or have at least 5 years
of experience in at least one of the following areas:

1. Inspector general.

2. Supervisory experience in an office of inspector
general or an investigative public agency similar
to an office of inspector general.

3. Local, state, or federal law enforcement
officer.

4. Local, state, or federal court judge.
5. Senior-level auditor or comptroller.

6. The administration and management of complex
audits and investigations.

7. Managing programs for prevention, examination,
detection, elimination of fraud, waste, abuse,
mismanagement, malfeasance, or misconduct in
government or other organizations.

An advanced degree in law, accounting, public
administration, or other relevant field may substitute
for 1 year of required experience.

(c) The inspector general shall possess at appointment,
or obtain within the first year after appointment, a
certification from the Association of Inspectors General
as a certified inspector general. The inspector general
must have one or more other professional certifications,
such as certified inspector general investigator,
certified inspector general auditor, certified public
accountant, certified internal auditor, certified
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governmental financial manager, or certified fraud
examiner, certified financial crimes investigator or
other related certification, or be a licensed attorney.

(d) The inspector general may not hold, or be a candidate
for, an elective office of the state or a municipality,
county, or other political subdivision of the state
while inspector general, and a current officer or
employee of an office of inspector general may not hold,
or be a candidate for, an elective office of the state
or a municipality, county, or other political
subdivision of the state. The inspector general may not
hold office in a political party or political committee.
An employee of an office of inspector general may not
hold office in a political party or political committee
while employed in the office of inspector general.

(5) It is the duty of every state officer, employee, agency,
special district, board, commission, contractor, and subcontractor
to cooperate with the inspector general in any investigation,
audit, inspection, review, or hearing pursuant to this section.
Beginning July 1, 2015, each contract, bid, proposal, and
application or solicitation for a contract shall contain a
statement that the corporation, partnership, or person understands
and will comply with this subsection.

(6) In carrying out the auditing duties and responsibilities
of this act, each inspector general shall review and evaluate
internal controls necessary to ensure the fiscal accountability of
the state agency. The inspector general shall conduct financial,
compliance, electronic data processing, and performance audits of
the agency and prepare audit reports of his or her findings. The
scope and assignment of the audits shall be determined by the
inspector general; however, the agency head may at any time request
the inspector general to perform an audit of a special program,
function, or organizational unit. The performance of the audit
shall be under the direction of the inspector general, except that
if the inspector general does not possess the qualifications
specified in subsection (4), the director of auditing shall perform
the functions listed in this subsection.

(a) Such audits shall be conducted in accordance with
the current International Standards for the Professional
Practice of 1Internal Auditing as published by the
Institute of 1Internal Auditors, Inc., or, where
appropriate, 1in accordance with generally accepted
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governmental auditing standards. All audit reports
issued by internal audit staff shall include a statement
that the audit was conducted pursuant to the appropriate
standards.

(b) Audit workpapers and reports shall be public records
to the extent that they do not include information which
has been made confidential and exempt from the
provisions of s. 119.07(l1) pursuant to law. However,
when the inspector general or a member of the staff
receives from an individual a complaint or information
that falls within the definition provided in s.
112.3187(5), the name or identity of the individual may
not be disclosed to anyone else without the written
consent of the individual, unless the inspector general
determines that such disclosure is unavoidable during
the course of the audit or investigation.

(c) The inspector general and the staff shall have access
to any records, data, and other information of the state
agency he or she deems necessary to carry out his or her
duties. The inspector general may also reqguest such
information or assistance as may be necessary from the
state agency or from any federal, state, or local
government entity.

(d) At the conclusion of each audit, the inspector
general shall submit preliminary findings and
recommendations to the person responsible for
supervision of the program function or operational unit
who shall respond to any adverse findings within 20
working days after receipt of the preliminary findings.
Such response and the inspector general’s rebuttal to
the response shall be included in the final audit report.

(e) At the conclusion of an audit in which the subject
of the audit is a specific entity contracting with the
state or an individual substantially affected, if the
audit is not confidential or otherwise exempt from
disclosure by law, the inspector general shall,
consistent with s. 119.07(1), submit the findings to the
entity contracting with the state or the individual
substantially affected, who shall be advised in writing
that they may submit a written response within 20 working
days after receipt of the findings. The response and the
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inspector general’s rebuttal to the response, if any,
must be included in the final audit report.

(f) The inspector general shall submit the final report
to the agency head, the Auditor General, and, for state
agencies under the Jjurisdiction of the Governor, the
Chief Inspector General.

(9) The Auditor General, in connection with the
independent postaudit of the same agency pursuant to s.
11.45, shall give appropriate consideration to internal
audit reports and the resolution of findings therein.
The Legislative Auditing Committee may inquire into the
reasons or justifications for failure of the agency head
to correct the deficiencies reported in internal audits
that are also reported by the Auditor General and shall
take appropriate action.

(h) The inspector general shall monitor the
implementation of the state agency’s response to any
report on the state agency issued by the Auditor General
or by the O0Office of Program Policy Analysis and
Government Accountability. No later than 6 months after
the Auditor General or the Office of Program Policy
Analysis and Government Accountability publishes a
report on the state agency, the inspector general shall
provide a written response to the agency head or, for
state agencies under the jurisdiction of the Governor,
the Chief Inspector General on the status of corrective
actions taken. The inspector general shall file a copy
of such response with the Legislative Auditing
Committee.

(1) The inspector general shall develop long-term and
annual audit plans based on the findings of periodic
risk assessments. The plan, where appropriate, should
include postaudit samplings of payments and accounts.
The plan shall show the individual audits to be conducted
during each year and related resources to be devoted to
the respective audits. The Chief Financial Officer, to
assist in fulfilling the responsibilities for examining,
auditing, and settling accounts, claims, and demands
pursuant to s. 17.03(1), and examining, auditing,
adjusting, and settling accounts pursuant to s. 17.04,
may use audits performed by the inspectors general and
internal auditors. For state agencies under the
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jurisdiction of the Governor, the audit plans shall be
submitted to the Chief Inspector General. The plan shall
be submitted to the agency head for approval. A copy of
the approved plan shall be submitted to the Auditor
General.

(7) In carrying out the investigative duties and
responsibilities specified in this section, each inspector general
shall initiate, conduct, supervise, and coordinate investigations
designed to detect, deter, prevent, and eradicate fraud, waste,
mismanagement, misconduct, and other abuses in state government.
For these purposes, each inspector general shall:

(a) Receive complaints and coordinate all activities of
the agency as required by the Whistle-blower’s Act
pursuant to ss. 112.3187-112.31895.

(b) Receive and consider the complaints which do not
meet the criteria for an investigation wunder the
Whistle-blower’s Act and conduct, supervise, or
coordinate such inquiries, investigations, or reviews as
the inspector general deems appropriate.

(c) Report expeditiously to the Department of Law
Enforcement or other law enforcement agencies, as
appropriate, whenever the inspector general has
reasonable grounds to believe there has been a violation
of criminal law.

(d) Conduct investigations and other inquiries free of
actual or perceived impairment to the independence of
the inspector general or the inspector general’s office.
This shall include freedom from any interference with
investigations and timely access to records and other
sources of information.

(e) At the conclusion of each investigation in which the
subject of the investigation 1is a specific entity
contracting with the state or an individual
substantially affected as defined by this section, and
if the investigation is not confidential or otherwise
exempt from disclosure by law, the inspector general
shall, consistent with s. 119.07(1), submit findings to
the subject that is a specific entity contracting with
the state or an individual substantially affected, who
shall be advised in writing that they may submit a
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written response within 20 working days after receipt of
the findings. Such response and the inspector general’s
rebuttal to the response, if any, shall be included in
the final investigative report.

(£) Submit in a timely fashion final reports on
investigations conducted by the inspector general to the
agency head, except for whistle-blower’s investigations,
which shall be conducted and reported pursuant to s.
112.3189.

(a) Except as provided in paragraph (b), each inspector
general shall, not later than September 30 of each year,
prepare an annual report summarizing the activities of
the office during the immediately preceding state fiscal
year.

(b) The inspector general of the Florida Housing Finance
Corporation shall, not later than 90 days after the end
of each fiscal year, prepare an annual report
summarizing the activities of the office of inspector
general during the immediately preceding fiscal year.

(c) The final reports prepared pursuant to paragraphs
(a) and (b) shall be provided to the heads of the
respective agencies and, for state agencies under the
jurisdiction of the Governor, the Chief Inspector
General. Such reports shall include, but need not be
limited to:

1. A description of activities relating to the
development, assessment, and validation of
performance measures.

2. A description of significant abuses and
deficiencies relating to the administration of
programs and operations of the agency disclosed by
investigations, audits, reviews, or other
activities during the reporting period.

3. A description of the recommendations for
corrective action made by the inspector general
during the reporting period with respect to
significant ©problems, abuses, or deficiencies
identified.
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4. The identification of each significant
recommendation described in previous annual reports
on which corrective action has not been completed.

5. A summary of each audit and investigation
completed during the reporting period.

(9) The inspector general in each state agency shall provide
to the agency head, upon receipt, all written complaints concerning
the duties and responsibilities in this section or any allegation
of misconduct related to the office of the inspector general or
its employees, if received from subjects of audits or
investigations who are individuals substantially affected or
entities contracting with the state, as defined in this section.
For state agencies under the jurisdiction of the Governor, the
inspector general shall also provide the complaint to the Chief
Inspector General.

(10) Each agency inspector general shall, to the extent both
necessary and practicable, include on his or her staff individuals
with electronic data processing auditing experience.

History. —ss. 1, 2, ch. 86-131; s. 1, ch. 87-30; ss. 1, 4, ch. 90-247; s. 18, ch. 91-282; s. 2, ch. 91-
285; s. 7, ch. 94-235; s. 1, ch. 94-340; s. 1315, ch. 95-147; s. 8, ch. 95-153; s. 8, ch. 95-312; s. 5,
ch. 96-406; s. 15, ch. 98-73; s. 62, ch. 99-245; s. 2, ch. 2001-124; s. 21, ch. 2001-266; s. 68, ch.
2003-261; s. 2, ch. 2004-41; s. 1, ch. 2007-217; s. 1, ch. 2008-183; s. 1, ch. 2011-189; s. 2, ch.
2014-144; s. 5, ch. 2014-221; s. 1, ch. 2015-173; s. 1, ch. 2017-49; s. 14, ch. 2019-118.
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§20.22 FS | DEPARTMENT OF MANAGEMENT SERVICES
There is created a Department of Management Services.

(1) The head of the Department of Management Services is the
Secretary of Management Services, who shall be appointed by the
Governor, subject to confirmation by the Senate, and shall serve
at the pleasure of the Governor.

(2) The following divisions, programs, and services within
the Department of Management Services are established:

(a) Facilities Program.
(b) The Florida Digital Service.

(c) Workforce Program.

1. Support Program.
2. Federal Property Assistance Program.
(e) Administration Program.
(f) Division of Administrative Hearings.
(g) Division of Retirement.
(h) Division of State Group Insurance.
(1) Division of Telecommunications.

(3) The duties of the Chief Labor ©Negotiator shall be
determined by the Secretary of Management Services, and must
include, but need not be limited to, the representation of the
Governor as the public employer in <collective Dbargaining
negotiations pursuant to the provisions of chapter 447.

History - s. 22, ch. 69-106; ss. 1, 2, ch. 70-146; s. 1, ch. 71-43; s. 2, ch. 71-286; s. 1, ch. 74-256;
ss. 1, 2, ch. 75-70; s. 1, ch. 76-247; ss. 1, 2, 3, ch. 77-112; s. 5, ch. 83-92; s. 3, ch. 84-274; s. 25,
ch. 85-349; s. 1, ch. 91-54; s. 4, ch. 92-279; s. 55, ch. 92-326; s. 4, ch. 94-113; s. 1, ch. 94-226; s.
20, ch. 94-249; s. 2, ch. 94-340; s. 1, ch. 97-92; s. 3, ch. 97-296; s. 6, ch. 99-2; s. 2, ch. 99-7; s. 1,
ch. 99-255; s. 1, ch. 99-399; s. 1, ch. 2001-261; s. 2, ch. 2007-105; s. 55, ch. 2018-10; ss. 74, 82,
115, ch. 2019-116; s. 3, ch. 2019-118; s. 1, ch. 2020-161.
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APPENDIX
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COPYRIGHT NOTICE

TextBookDiscrimination.com is not the author of these rules.
Instead, TextBookDiscrimination.com merely re-printed and

reformatted them for easier use.

ORIGINAL SOURCE

# Item Link

1 | Original Source leg.state.fl.us

INTERACTIVE VERSION

Item Link

I3

1| Web TextBookDiscrimination.com/Laws/FL/C0020

CONTACT INFORMATION

E: TextBookDiscriminationlgmail.com

W: www.TextBookDiscrimination.com

Congratulations! You’re now booked up on the parts from
Chapter 20 Florida Statutes that are pertinent to
discrimination litigation!
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