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It is generally thought that some of those who serve in government 

should possess some degree of immunity from civil liability for 

acts performed as part of their official duties.1 This is 

considered necessary so that government officials who are called 

upon to exercise discretion in their duties will not be deterred 

from vigorously performing their jobs in the public interest,2 

Thus, in the United States, members of the executive branch, such 

as governors,3 teachers,4 police officers,5 and prison officials,6 

have been granted, under the common law, a qualified immunity from 

civil liability for their official actions. Under this qualified 

immunity, executive officers are exempt from civil liability for 

their wrongful behavior unless it can be shown that they knew or 

should have known that their behavior was improper.7 

On the other hand, under the common law, legislators enjoy absolute 

immunity in their official functions,8 and judges likewise enjoy 

absolute immunity from civil liability for their official 

functions so long as they are not utterly lacking in jurisdiction.9 

Absolute immunity for judges means that they may not be sued for 

their wrongful judicial behavior, even when they act for purely 

corrupt or malicious reasons.10 

The doctrine of judicial immunity is deeply entrenched in our legal 

system. It has been used to guard judges from common law causes of 

action, including false imprisonment,11 malicious prosecution,12 

and libel,13 as well as from statutory causes of action for the 

deprivation of civil liberties and constitutional rights.14 This 

immunity, however, does not apply to disciplinary actions against 

judges for violations of the professional and ethical standards 

that pertain to their conduct. This Article examines the doctrine 

of judicial immunity in the civil and criminal spheres. It analyzes 

the application of judicial immunity, as well as its limits, and 

appraises the notion that judicial immunity must be absolute to be 

effective. 
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