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FIRST JUDICIAL DISTRICT COURT
COUNTY OF SANTA FE
STATE OF NEW MEXICO
Case No. D-0101-CV-2003-00539
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PATRICIA LITTELL,

Plaintiff,

vs.

ALLSTATE INSURANCE COMPANY
and TODD AAKHUS,

Defendants.

COMPLAINT FOR VIOLATIONS OF THE NEW MEXICO HUMAN RIGHTS ACT.
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS.

PRIMA FACIE TORT. RETALIATORY DISCHARGE.
PUNITIVE DAMAGES. AND ATTORNEY’S FEES

PLAINTIFF PATRICIA LITTELL, by and through her counsel of record, the Law

Offices of Daniel J. O’Friel, Ltd., Pierre Levy, Esquire, brings her Complaint for Violations

of theNew Mexico HumanRights Act, N.M.S.A. 1978, § 28-1-1(2000), IntentionalInfliction

of Emotional Distress, Prima Facie Tort, Retaliatory Discharge, Punitive Damages, and

attorney's fees, and comes forth and states:

GENERAL ALLEGATIONS COMMON TO ALL COUNTS

Plaintiff PATRICIA LITTELL at all times material to the allegations of the1 .

Complaint was and is a resident of the County of Bernalillo, State of New Mexico, and
::

worked for Defendant ALLSTATE INSURANCE COMPANY.
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2. Defendant ALLSTATE INSURANCE COMPANY at all times material to the

allegations of the Complaint was and is a corporation foreign to the State of New Mexico

but licensed to do business in the state.

3. Defendant ALLSTATE INSURANCE COMPANY at all times material to the

allegations of the Complaint did and does maintain offices in Albuquerque, County of

Bernalillo, State of New Mexico, and did and does business in the County of Santa Fe,

State of New Mexico.

4. Defendant TODD AAKHUS, at all times material to the allegations of the

Complaint was and is a resident of the County of Bernalillo, State of New Mexico.

5. Defendant TODD AAKHUS, at all times material to the allegations of the

Complaint was Defendant ALLSTATE INSURANCE COMPANY'S highest ranking

employee in Defendant ALLSTATE INSURANCE COMPANY’S Albuquerque litigation

office.

6. At all times material to the allegations of the Complaint, Defendant TODD

AAKHUS was the attorney in charge of Defendant ALLSTATE INSURANCE COMPANY’S

Albuquerque, New Mexico litigation office.

7. As Defendant ALLSTATE INSURANCE COMPANY'S employee, Defendant

TODD AAKHUS at all times material to the allegations of the Complaint did business in the

County of Santa Fe, State of New Mexico.

8. At all times material to the allegations of the Complaint Plaintiff PATRICIA

LITTELL was an employee of Defendant ALLSTATE INSURANCE COMPANY in the
:.T

Albuquerque, New Mexico office.

9. At all times material to the allegations of the Complaint, Defendant TODD



<*
AAKHUS was Plaintiff’s, PATRICIA LITTELL, supervisor in the Albuquerque, New Mexico

litigation office.

10. Shortly after Defendant TODD AAKHUS became Defendant ALLSTATE

INSURANCECOMPANY’S employee, inOctober,1998,Defendant TODD AAKHUSbegan

a pattern and practice of conduct that included sexualcomments, sexual banter, and other

conduct that discriminated against Plaintiff, PATRICIA LITTELL, because of her sex.

11. Beginning in October, 1998, Defendants ALLSTATE INSURANCE COMPANY

and TODD AAKHUS discriminated against Plaintiff PATRICIA LITTELL because of her

sex, in violation of the New Mexico Human Rights Act, N.M.S.A. 1978, § 28-1-1 (2000).

12. Beginning in October, 1998, Defendant TODD AAKHUS and Defendant

ALLSTATE INSURANCE COMPANY, acting through its other employees, some of whom

were regional supervisors and some of whom were from the corporate headquarters, aided

and abetted unlawful discriminatory practices directed against Plaintiff, PATRICIA

LITTELL.

13. When Plaintiff PATRICIA LITTELL complained about Defendants' conduct to

Defendant TODD AAKHUS and others within Defendant ALLSTATE INSURANCE

COMPANY'S corporate organization, Defendants ALLSTATE INSURANCE COMPANY

and TODD AAKHUS engaged in threats, reprisals, and discrimination against Plaintiff

because she had opposed and continued to oppose discriminatory practices.

14. As a result of the discrimination and retaliation by Defendants TODD AAKHUS

and ALLSTATE INSURANCE COMPANY, Plaintiff PATRICIA LITTELL resigned her

employment with Defendant ALLSTATE INSURANCE COMPANY on February 28, 2002.

15. On August 14, 2002, Plaintiff PATRICIA LITTELL filed a charge of
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discrimination against Defendants, ALLSTATE INSURANCE COMPANY and TODD

AAKHUS, with the New Mexico Department of Labor, Human Rights Division. The charge

was cross-filed with the United States Equal Employment Opportunity Commission.

16. On February 17, 2003, the New Mexico Human Rights Division issued a

Determination of Probable Cause to Plaintiff, PATRICIA LITTELL.

17. On March 11, 2003, the Human Rights Division issued a Notice of Waiver of

Hearing to Plaintiff, PATRICIA LITTELL .

18. On March 19, 2003, Plaintiff PATRICIA LITTELL timely filed a Notice of Appeal

to this Court, pursuant to N.M.S.A. 1978, § 28-1-13 (2000), requesting a trial de novo.

19. Plaintiff PATRICIA LITTELL has exhausted all her administrative remedies, so

that this action is proper in this Court.

20. The Court has jurisdiction over the subject matter and the parties.

COUNT I
VIOLATIONS OF THE NEW MEXICO HUMAN RIGHTS ACT

21. Plaintiff PATRICIA LITTELL incorporates the foregoing allegations of the

Complaint as if fully set forth below, and for her first cause of action against Defendants

ALLSTATE INSURANCE COMPANY and TODD AAKHUS, for violations of the New

Mexico Human Rights Act, N.M.S.A. 1978, § 28-1-1 (2000), states as follows:

22. The aforementioned actions of Defendants ALLSTATE INSURANCE

COMPANY andTODD AAKHUS violated the New Mexico Human Rights Act, N.M.S.A.

1978, § 28-1-1 (2000).

23. As a direct and proximate result of those actions, Plaintiff PATRICIA LITTELL
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has suffered damages in an amount to be proven at trial.

COUNT I!
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS

24. Plaintiff PATRICIA LITTELL incorporates the foregoing allegations of the

Complaint as if fully set forth below, and for her second cause of action against Defendants

ALLSTATE INSURANCE COMPANY and TODD AAKHUS, for intentional infliction of

emotional distress, states as follows:

25. Defendant TODD AAKHUS frequently made jokes with inappropriate sexual

overtones, frequently and commonly used the “F” word while at work, made occasional

references to male body parts, made comments about women employees' being

“hormonal,” and distributed lewd jokes or filthy information from the Internet throughout

Defendant ALLSTATE INSURANCE COMPANY’S Albuquerque office, all within the

presence of Plaintiff, PATRICIA LITTELL. Defendant TODD AAKHUS made prurient

references to the sexual orientation of one of his employees’ daughters, said “fuck you” to

two women employees as they were leaving the office, openly ogled a paralegal in the

office, was physical with and occasionally touching a secretary he had hired, took people’s

names and changed them to have sexually explicit connotations, and encouraged sexual

bantering among Allstate employees, all within the presence of Plaintiff, PATRICIA

LITTELL.

26. Throughout this time, Plaintiff PATRICIA LITTELL reported this conduct to

Defendant ALLSTATE INSURANCE COMPANY many times. Despite being on actual

notice of Defendant TODD AAKHUS' conduct, Defendant ALLSTATE INSURANCE
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COMPANY refused to act, and allowed Defendant TODD AAKHUS to continue his

behavior.

27. Defendants ALLSTATE INSURANCE COMPANY and TODD AAKHUS

retaliated against Plaintiff by refusing to repair her computer, compelling her to move out

of an office that subsequently remained vacant for many months, by refusing to address

ergonomic issues that were plaguing Plaintiff PATRICIA LITTELL, by micro-managing

Plaintiff’s, PATRICIA LITTELL work time to an unreasonable degree, by giving her poor

performance appraisals without cause, by includinga “requires improvement”notice in her

personnel file, by pressuring her to respond to the notice and then refusing to include this

response in her file, by reassigning cases in an effort to increase her work load and stress

levels, by denying her leave, against Defendant ALLSTATE INSURANCE COMPANY'S

own policies, when she had a death in her family, and by generally making her work

conditions intolerable.

28. Defendants ALLSTATE INSURANCE COMPANY and TODD AAKHUS acted

intentionally or recklessly.

29. The conduct of Defendants ALLSTATE INSURANCE COMPANY and TODD

AAKHUS was extreme and outrageous under the circumstances.

30. As a direct and proximate result of the intentional and reckless extreme and

outrageous conduct of Defendants ALLSTATE INSURANCE COMPANY and TODD

AAKHUS Plaintiff PATRICIA LITTELL has experienced severe emotional distress and has

had damages in an amount to be proven at the time of trial.
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COUNT III
PRIMA FACIE TORT

31. Plaintiff PATRICIA LITTELL incorporates the foregoing allegations of the

Complaint as if fully set forth below, and for her third cause of action against Defendants

ALLSTATE INSURANCE COMPANY and TODD AAKHUS, for prima facie tort, states as

follows:

32. Defendants ALLSTATE INSURANCE COMPANY and TODD AAKHUS

intended to cause harm to Plaintiff, PATRICIA LITTELL.

33. Defendants ALLSTATEINSURANCECOMPANY and TODD AAKHUS caused

severe emotional harm to Plaintiff, PATRICIA LITTELL.

34. The conduct of Defendants, ALLSTATE INSURANCE COMPANY and TODD

AAKHUS, was not justifiable under all the circumstances.

35. As a direct and proximate result of the unjustified conduct of Defendants

ALLSTATE INSURANCE COMPANY and TODD AAKHUS, Plaintiff PATRICIA LITTELL

has suffered damages in an amount to be proven at trial.

COUNT IV
RETALIATORY DISCHARGE

36. Plaintiff PATRICIA LITTELL incorporates the foregoing allegations of the

Complaint as if fully set forth below, and for her fourth cause of action against Defendants

ALLSTATEINSURANCE COMPANY and TODD AAKHUS, for retaliatory discharge, states

as follows:

37. Defendants ALLSTATE INSURANCE COMPANY and TODD AAKHUS made
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working conditions so difficult for Plaintiff PATRICIA LITTELL that a reasonable person in

her position would feel compelled to resign.

38. As a result of Defendants' conduct, Plaintiff PATRICIA LITTELL was compelled

to resign her employment with Defendant ALLSTATE INSURANCE COMPANY.

39. The actions of Defendants ALLSTATE INSURANCE COMPANY and TODD

AAKHUS in forcing Plaintiff PATRICIA LITTELL to resign by making her work conditions

intolerable because she spoke out against illegal employment practices, are in violation of

New Mexico law and public policy.

40. As a direct and proximate result of Defendants' actions, Plaintiff PATRICIA

LITTELL has suffered damages in an amount to be proven at trial.

COUNT-V
PUNITIVE DAMAGES

41. Plaintiff PATRICIA LITTELL incorporates the foregoing allegations of the

Complaint as if fully set forth below, and for her fifth cause of action against Defendants

ALLSTATE INSURANCE COMPANY and TODD AAKHUS, for punitive damages, states

as follows:

42. The aforesaid actions of Defendants ALLSTATE INSURANCECOMPANY and
...a .

TODD AAKHUS, and each of them, were willful, wanton, malicious, reckless and grossly

negligent so as to warrant an additional award of punitive damages as punishment and to

deter others from committing like offenses.

WHEREFORE.Plaintiff PATRICIA LITTELLhas stated her Complaint for Violations
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of the New Mexico Human Rights Act, Intentional Infliction of Emotional Distress, Prima

Facie Tort, Retaliatory Discharge,Punitive Damages, asaforesaid, and prays for damages

in an amount to be provenat the time of trial,pre-judgment interest, post-judgment interest,

costs, attorney's fees as allowed by N.M.S.A. 1978, § 28-1-13(D), and any other relief the

Court deems just and proper.

Respectfully Submitted By:

LAW OFFICES OF DANIEL J. O'FRIEL, LTD.
Attorneys fotPlaintiff

.r

By.
Pierre Levy, Esquire
P.O. Box 2084
Santa Fe, New Mexico 87504-2084
(505) 982-5929

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing was mailed via first class mail, postage
prepaid, to the following person(s) on this 7th day of April, 2003:

Lisa Mann, Esq.
Modrall, Sperling, Roehl,
Harris & Sisk, P.A.

P.O. Box 2168
Albuquerque, NM 87103-2168

Todd Aakhus, Esq.
4820 Yucatan Dr. NE
Albuquerq N.M. 8711

Pierre Levy, Esquire

l -
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FIRST JUDICIAL DISTRICT COURT
COUNTY OF SANTA FE
STATE OF NEW MEXICO
Case No. D-0101-CV-2003-00539

rr\ i

- ORSED
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' " 'YM- 37504̂ 268
PATRICIA LITTELL,

Plaintiff ,

vs.

ALLSTATE INSURANCE COMPANY
and TODD AAKHUS,

Defendants.

DEMAND FOR JURY TRIAL

COMES NOW the Plaintiff, PATRICIA LITTELL, by and through her undersigned

attorneys, the Law Offices of Daniel J. O'Friel, Ltd., by Pierre Levy, Esquire, pursuant to

Rule 1-038, NMRA 2001, and hereby demands a trial by jury of six (6) persons in this case

and herewith deposits the sum of One Hundred Dollars ($100.00).

Submitted By:

LAW OFFICES OF DANIEL J. O’FRIEL, LTD.
Attorneys for Plaintiff

n
\By.

Daniel J. O'Friel, Esquire
Pierre Levy, Esquire
Post Office Box 2084
Santa Fe, New Mexico 87504-2084
(505) 982-5929



Certificate of Service

I, Pierre Levy, Esquire, of the Law Offices of Daniel J. O’Friel, Ltd., Attorneys for

Plaintiff, hereby certify that I caused to be mailed, by first-ciass mail, postage prepaid, a

copy of the foregoing pleading, to the following persons on this 9th day of April, 2003:

Lisa Mann, Esquire
Modrall, Sperling, Roehl,
Harris & Sisk, P.A.

P.O. Box 2168
Albuquerque, NM 87103-2168

Todd Aakhus, Esquire
4820 Yucatan Dr. N.E.
Albuquerque, N.M, 87111

Ms. Francie Cordova, Director
Human Rights Division
Department of Labor, State of New Mexico
1596 Pacheco Street
Santa Fe, New Mexico 87505-3979

Pierre Levy, Esquire
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