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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Robin Davis
Plaintiff,

V.

Allstate Insurance d/b/a Allstate New Jersey, :
Jeffrey P. Dwyer, Daniel Dressel, Does 1-10  :  CIVIL ACTION NO.

Defendants.

NOTICE OF REMOVAL

Defendants Allstate New Jersey Insurance Company (“Allstate New Jersey™),
incorrectly identified as Allstate Insurance Company d/b/a Allstate New Jersey, Jeffrey P. Dwyer
(“Dwyer”), and Daniel Dressel (“Dressel”) hereby remove the above-captioned action from the
Superior Court of New Jersey (No. BUR-L-36-16) to the United States District Court for the
District of New Jersey, pursuant to 28 U.S.C. § 1331 and in support thereof, state as follows:

L. Plaintiff, Robin Davis (“Plaintiff” or “Davis”), commenced this action by
filing a Complaint on or about December 30, 2015 in the Superior Court of New J ersey; Law
Division — Burlington County Vicinage (No. BUR- L-36-16).

2. On or about February 2, 2016, Plaintiff served the Complaint upon
Defendant Jeffrey Dwyer New Jersey via mail. A true and correct copy of the summons and
Plaintiff’s Complaint is attached hereto as Exhibit “A.” The remaining Defendants were not
separately served, but were made aware of this lawsuit when Defendant Dwyer was served.

3. The Complaint is the initial pleading setting forth the claim for relief upon
which this action is based. To the best of Defendants’ knowledge, Plaintiff has not filed any

other pleading or document in the instant case.
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4. Plaintiff’s Complaint asserts both federal and state claims of

discrimination and retaliation, and a tort claim against all Defendants. Specifically, Plaintiff

asserts the following claims:

a. Count I asserts a claim for disability discrimination under the
Americans with Disabilities Act (“ADA”) and the New Jersey Law
Against Discrimination (“NJLAD”);

b. Count II asserts a claim for age discrimination under the NJLAD;

c. Count IIT asserts a claim for retaliation under the ADA and the
NJLAD;

d. Count IV asserts a claim for harassment based upon race
(apparently under the NJLAD);

e. Count V asserts a claim for hostile work environment (apparently
under the NJLAD);

f.  Count VI asserts a claim for race discrimination (apparently under
the NJLAD);

g. Count VII asserts a claim for gender discrimination (apparently
under the NJLAD); and

h. Count VIII asserts a claim for intentional infliction of emotional
distress.

(See generally Complaint).
5. As alleged in the Complaint, all of Plaintiff’s claims arise out of her

employment with Allstate New Jersey. (See generally Complaint).
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6. Pursuant to 28 U.S.C. § 1331, “district courts shall have original
jurisdiction of all civil actions arising under the Constitution, laws, or treaties of the United
States.”

7. Plaintiff’s disability discrimination and retaliation claims in Count I and
Count III of the Complaint arise under the Americans with Disabilities Act of 1990, 42 U.S.C. §
12101 et seq., a law of the United States, and resolution of these claims will require adjudication
of disputed questions of federal law.

8. To the extent the Complaint alleges state statutory or common law claims,
this Court has supplemental jurisdiction over any such claims under 28 U.S.C. § 1367 because
those claims arise out of the same operative facts as Plaintiffs’ claims under the ADA and “form
part of the same case or controversy under Article III of the United States Constitution.” 28
U.S.C. § 1367(a).

9. Defendants are entitled to remove this action to this Court pursuant to 28
U.S.C. § 1441(a) because this Court has original jurisdiction over Plaintiff’s ADA claims which
will require adjudication of disputed questions of federal law, and the Court may exercise
supplemental jurisdiction over Plaintiff’s NJLAD and intentional infliction of emotional distress
claims.

10. The United States District Court for the District of New Jersey embraces
Burlington County, New Jersey, where the Complaint was filed, and it is therefore proper to
remove this action to this Court pursuant to 28 U.S.C. § 1446(a).

11. This Notice is timely filed within thirty (30) days of Defendants’ receipt of
the Complaint, in accordance with 28 U.S.C. § 1446(b).

12. A copy of this Notice of Removal is being ﬁled with the Superior Court of

New Jersey, Law Division in Burlington County and is being served upon Plaintiff pursuant to
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28 U.S.C. § 1446(d). A copy of the Notice of Filing of Notice of Removal being filed with the

Superior Court is attached hereto as “Exhibit B.”
WHEREFORE, Defendants hereby remove this action now pending in the Superior Court

of New Jersey to the United States District Court for the District of New Jersey.

Respectfully submitted,

/s/ Debra S. Friedman

Debra S. Friedman

Jessica A. Hurst

COZEN O’CONNOR

One Liberty Place

1650 Market Street, Suite 2800
Philadelphia, PA 19103-3508
(215) 665-2000

Attorneys for Defendants Allstate New
Jersey Insurance Company, Jeffrey P.
Dwyer, and Daniel Dresser

Dated: March 3, 2016
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 3rd day of March, 2016, a copy of the

foregoing Notice of Removal was served by U.S. mail upon Plaintiff’s counsel:

Yvette C. Sterling, Esq.
Sterling Law Firm
1818 Old Cuthbert Road, Suite 202B
Cherry Hill, NJ 08034
Attorneys for Plaintiff

/s/ Jessica A. Hurst
Jessica A. Hurst

LEGAL\25938531\1
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EXHIBIT A
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Yvette C. Sterling, Esq.
STERLING LAW FIRM
1818 Old Cuthbert Road
Suite 202 B

Telephone: (856) 429-6666
Facsimile: (609) 482-8196 +

Attorneys for Plaintiff
Robin Davis SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
Plaintiff, BURLINGTON COUNTY
-against- Docket No.: L-36-16

Allstate Insurance d/b/a
Allstate New Jersey, Jeffrey P. Dwyer, CIVIL ACTION
Daniel Dressel, Does 1-10

Defendants.
SUMMONS

STATE OF NEW JERSEY TO: Jeffrey P. Dwyer, Allstate 721 US Highway 202-206
Ste. 100, Bridgewater, NJ 08807

YOU ARE HEREBY SUMMONED in a Civil Action in the Superior Court of New Jersey,
instituted by the above named Plaintiffs and required to serve upon the attorney for the Plaintiffs,
whose name and office address appears above, an Answer to the annexed Complaint within 35 days
after the service of the Summons and Complaint upon you, exclusive of the day of service. A
telephone call will not protect your rights; you must file and serve a written answer or motion (with
a fee) to the court if you want the court to hear your defense. If you fail to answer, judgment by
default may be rendered against you for the relief demanded in the Complaint. You shall promptly
file your Answer and Proof of Service thereof in duplicate with the Clerk of the Superior Court at 49
Rancocas Rd. P.O. Box 6555, Mount Holly, NJ 08060, in accordance with the rules of civil practice
and procedure.

If you cannot afford to pay an attorney, call a Legal Services Office. An individual not
eligible for free legal assistance may obtain a referral to an attorney by calling a county lawyer
referral service. These numbers may be listed in the yellow pages of your phone book or may be
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obtained by calling the New Jersey State Bar Association Lawyer Referral Service tool free 800-
852-0127 (within New Jersey) or 732-249-5000 (from out of state). The phone numbers for the
county in which this action is pending are: Lawyer Referral Service, (732) 431-5 544, Legal
Services Office, (732) 866-0020

Dated: January 27, 2016

Name of Defendants to be served: Jeffrey P. Dwyer.

Respectfully Submitted By:

/S/Yvette C. Sterling
Yvette C. Sterling, Esquire
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STERLING LAW FIRM e
YVETTE C. STERLING, ESQ.044471997 e
1818 Old Cuthbert Road, Suite 202B S o2
Cherry Hill, NT 08016 Lo
856-429-6666 Attorneys for PLAINTIFE ; /‘ﬁ
SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
ROBIN DAVIS SOMERSET COUNTY .. .. . __
Plaintiff, | DOCKETNO: | .3G-\l ... [ ..
Y.
' CIVIL ACTION
ALLSTATE INSURANCE d/b/a ‘
ALLSTATE NEW JERSEY, JEFFREY P.
DWYER, DANIEL DRESSEL, DOES 1-10 TS ICETIRITTIN YR PRY
Defendants. ISR DR ST 1
PLAINTIFF'S COMPLAINT
INTRODUCTION

1. "Plaintiff Robin Davis (“Plaintiff”) files this Complaint against Defendants
Allstate Insurance d/b/a Allstate New Jersey (“Allstate™), Jeffrey P. Dwyer and
Daniel Dressel for discriminating against her on the basis of her race, gender, and
age in the conditions of her employment in violation of the New Jersey Law
Against Discrimination (“LAD”), N.J.S.A. 10;5-1, et seq.

2. Plaintiff | further claims that Defendants Allstate Insurance d/b/a Allstate New
Jersey (“Allstate™), discriminated against her on the basis of her disability by
denying her reasonable' accommodations in violation of the LAD, N.J.S.A. 10:5-1,
et seq.; Title I of the Americans with Disabilities Act (‘“ADA™), 42 U.S.C. §§
12101, et seq., and damages including any multipliers.

3. Plaintiff further claims that Defendants Allstate Tnsurance d/b/a Allstate New

Jersey (“Allstate™), retaliated absent her for requesting accommodation and
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bringing the unfair treatment of her supervisor to the attention of the HR
department and the supervisors in violation of the LAD, N.J S.A. 10:5-1, et seq.;
Title I of the Americans with Disabilities Act (‘“ADA™), 42 U.8.C. §§ 12101, er

seq., and damages including any multipliers.

4. Plaintiff further claims that Defendants Allstate Insurance d/b/a Allstate New
Jersey (“Allstate™), discriminated against her on the basis of her disability by
denying her reasonable accommodations in violation of the LAD, N.I.S.A. 10:5-1,
et seq.; Title I of the Americans with Disabilities Act (“ADA”™), 42 U.5.C. §§

12101, ef seq., and damages including any multipliers.

5. In connection with these claims, Plaintiff asserts claims against Defendants for

violations of New Jersey common law for emotional distress, and negligence.

JURISDICTION AND VENUE

6. Plaintiff invokes this Court’s jurisdiction pursuant to the N.J.S.A. 10:5-1, ef seq.,
42 U.S.C.A. §§ 12101 to 12213,

7. Defendant Jeff Dwyer is located and conducts business in the New Jersey
Property MCO, 1325 campus parkway-Suite 102, Wall Township, NJ 07753.
Defendant Dan Dressel I located and conducts business at the Burlington Casualty
MCO, 224 Strawbridge Dr., Suite 200, Moorestown, NJ 08057,

8. Plaintiff invokes this Coutt’s jurisdiction under on the ground that this action
arises under the Americans with Disabilities Act (ADA), 42 U.S.C.A. §§ 12101 to

12213.
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PARTIES

9. Plaintiff Robin Davis, born, August 14, 1961 is an African-American female who
is and has been employed by Defendant Allstate beginning in January 6, 1986 for
some 26 years, moving and advancing to the position of the Unit Claim manager
in 19196 now called Claim Service Leader (CSL) in Allstate’s home owners
department.

10. Jeffrey Dwyer; Market Claims Manager(“Jeff”) (MCM) now Regional Claims
Leader (RCL) Robin Davis’ supetvisor, was her direct manager who returned to
again become her supervisor in late December 2013. He has the responsibility for
setting the policies for her position and was responsible for changing the policy
and subjecting her to disparate treatment with tﬁe full knowledge and
acquiescence and ratification of Dressel and therefore, Allstate.

11. Dan Dressel; Claims Field Director, (“Dan’) (CFL), Jeff Dryers’ supervisor, and
at all times was made aware of the issues that Plaintiff was experiencing with Jeff
and did nothing to alleviate her stress and anxiety by properly implementing
prophylactic measures or allowing her to relocate and work under another
supervisor or in another area since he had responsibility for the Casualty, the Auto
operation and the PIP operation as well as the Home Owners operation. Also, itis
Allstate's policy that Dan be notified and kept abreast of Plaintiff’s complaint
because Jeff is his direct report. Therefore, Dan détermines if corrective actions
against Jeff are necessary and/or whether Plaintiff should be accommodated.

12. Additionally, Dan is the only person with the authority in the New Jersey Claim
Service Are (CSA) to grant Plaintiff an accommodation. A precedent has been set

as Plaintiff has a list of 33 Allstate New Jersey employees who were reassignéd
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from one discipline to a different discipline, without (1) undergoing any formal
process, meeting or interview or additional training, 2) was provided for their
employees if required té adequately perform new duties. However Plaintiff was
not allowed that same right/accommodation. It was/is Dan's decision to make
Plaintiff remain undet Jeff's leadership.

13. From or about January 2014, after being subjected to intense scrutiny
mistreatment by her supervisor Jeff, including belittling her job performance,
Plaintiff began to sﬁuggle with depression, anxiety and mood issues directly
related to Jeff's mistreatment. Despite completing all her tasks and making and
exceeding her quotas and although her staff was meeting their quotas and -
functioned better than most other home owner departments in Allstate. Therefore,
she was performing better than many managers in her position throughout the
company, she was being singled out and her manager Jeff was subjecting her to
greater scrutiny and using criteria to judge her that had not been established by the
company and which were not used to judge others.

14. Defendant Allstate Insurance d/b/a Allstate New Jersey (“Allstate”) has its
principal place of business at 421 U.S. Highway 202-206, Suite 100, Bridgewater,
NI 08807.

15. Allstate employs more than 42 persons at its Wall location and is a proper

Defendant under the LAD and the ADA
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STATEMENTS OF FACT

16. Ms. Davis had outstanding results as the CSL she was responsible for several
other claims representatives who worked under her supervision she was critical in
delivering the fast track settlements.

17. In October 2013 Plaintiff was involved in the promotion of Patricia Pace a close
to 50 year old, female to the position of Claims representative. Jeff who had not
yet taken the position as her supervisor objected to this older women receiving the
position and tried to convince Plaintiff to promote instead a young white female.
Plaintiff objected as Patricia had interviewed with three evaluators who found her
to be the best candidate for the job. Jeff tried to block this by trying to establish
new criteria for the job, such as a college degree. He reached out to Dan and Paul
Maticonda, Plaintiff’s then supervisor who stated that Patricia was qualified for
the position.

18. Plaintiff is also an older female. When Jeff again became Plaintiff’s supervisor he
started a campaign against her beginning in late 2013. By January 2014, became
evident to Plaintiff that he wanted now to promote a younger white male into
Plaintiff’s position and so he began a campaign against her with the hope of
driving her from her job or discrediting her performance with the goal of placing a
younger white male into her position. In February 2014, Jeff held her responsible
for employees not in her direct report but using those employee’s to call into
question her performance.

19. Plaintiff believes that this was hot only due to her gender but her race based upon
his actions of changing the criteria for the job only for her and making the

evaluation of her work not based upon her performance but on her ‘behavior.”
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Making snide inappropriate remarks about her political views and in reference to
“her president” when referring to President Barrack Obama. Disparate treatment
in scrutinizing her work and requesting that she achieves goals determined solely
by him and when she met or exceeded those goals belittling the fact that she did
achieve the goals

20. By assigning a younger white male to take on some of her job responsibilities,
while Ms. Davis was out, shows that this was Jeff’s intent; as the white male was
not from her office nor had he did he work in the homeowners’ departiment and
they had already assigned a temporary experienced homeowner adjuster from his
own office to train more inexperienced employees in Plaintiff’s unit to complete
her j(;)b assignments. However, as he wanted to terminate her from her position, he
brouéht the younger white male in, out of his operation, to take on Plaintiff’s
responsibilities. .

21. Jeff ciuring that time in at least one staff meetirig between his peers and his
manager made statements that Plaintiff would likely not be returning to work as
she did not need the job as she had no children and her husband had insurance,
and she had lots of money in her 401k. Thus making it clear that her job
performance, was not the criteria, but her race, age, gender and/or the fact that she
had no children, all illegitimate motive.

22. Treating older employees differently to eliminate their position and force them
out of the Company and reducing their benefits,

23. Discrimination on basis of disability - by refusing to engage in the interactive

process to establish relevant accommodations
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24. By creating criteria in order to grant her accommodation requests contrary to their
requirement to transfer other similarly situated employees. For instance Plaintiff
requested to be transferred away from her manager and although Allstate had
never used the criterion previously, they stated that she would have to interview
for the position and then determined that she was not qualiﬂéd based upon the
interview as she was not employed in the area for which the job was posted.

25. When she was out on disability in 2014, her supervisor Jeff Dwyer went so far as
to eliminate her name from the organization chart in direct violation of AllState’s
policy of showing that an employee is still actively in employed but currently on
leave of abseﬁce or on short term disability. He also made it seem as if she was
away without leave from her job, although he knew that not to ‘be the situation.

26. By informing her supervisor and Allstate Human Resource department who did
not conduct any real investigation aimed at addressing the concerns she penned
about her treatment by Jeff to the Human Resource department in February 2014,

27. To date not finding an accommodation for her disability although she was advised
by her mental health practitioners to no longer be assigned in that environment.

28. Although they had a CSL opening in the Moorestown Office, which is located not
far from her residence, they did not and ];xave not offered her the position.
Although they ceremoniously had her apply for the position knowing that they
had no intention of giving it to her.

29. Several white employees including those who had no experience, less years with
the company where transferred to other departments even without an

accommodation. However Plaintiff who had experience a disability and was
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placed out of work based upon that disability was not accommodated up until
today.

© 30. Additionally on or about October 2015, deliberately created a claim service leader
position (CSL) in the Moorestown Casualty Department MCO) for the sole
purpose of career development for a younger white female. The position was

never posted or open to applicants within or outside the company.

CAUSES OF ACTION

A. FIRST CLAIM FOR RELIEF DISCRIMINATION BASED UPON DISABILITY

IN VIOLATION OF ADA and LAD

© 31, Plaintiffs incorporate by reference all of the preceding paragraphs.

32. Defendants, act was contrary to public policy as it is unlawful under the
Americans with Disabilities Act to subject Plaintiff to the deprivations of her job
in violation of the laws of the United Sates, and the New Jersey Constitution.

33. Plaintiff on numerous occasions requested that her employer accommodate her
recognized disability which caused her to be placed out on sick leave, which
affected and restricted her ability to perform the essential functions of her position
with or without reasondble accommodations by relocating her to a vacant position
within her expertise and skill set.

34. Defendants’ failure to provide the requested accommodation to relocate her to
another office away from the supervisor who had been causing her undue stress
they did not do so is in direct violation of the New Jersey Law Absent

Discrimination.
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35. Defendants failed to assert that one of the recognized defenses impeded their
ability to provide the requested accommodation.

36. As a result of the foregoing deprivation, Plaintiff has been damaged or otherwise
harmed unlawfully which has caused her to suffer loss wages, anxiety,

humiliation, embarrassment, and mental anguish.

WHEREFORE, Plaintiff prays that this Court:
a. Grant Plaintiff a petmanent injunction enjoining Defendants from

continuing this illegal activity and accommodating Plaintiff’s injury.

b. Order Defendant to pay Plaintiff all back pay that was taken away based
upon their illegal activity.

c. Order that Defendant request the training of Managers and other personal
regarding accommodating disabled persons, and to implement a disability
program to deter such conduct in the future.

d. Order that Defendant request the training of Managers and other personal
regarding treatment of rinorities and implementation of a non-retaliation
plan of action. .. to deter such conduct in the future.

e. Defendants to compensate, reimburse, and make whole the Plaintiff for all
her emotional pain.

f. Order Defendants to be taxed with the costs of this action, including
reasonable attorney’s fees for Plaintiff.

g. Retain jurisdiction over this actiori to ensure compliance with the Orders
of this Court and require Defendant to file such reports as the Court may

deem necessary to evaluate such compliance.
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h. Award Plaintiff compensatory damages to be proved at trial.
i. Award punitive damages to Plaintiff in an amount to properly penalize
Defendants for their misconduct and to deter wrongdoing in the future.

j.  Grant such additional relief as to the Court may deem just and proper.

B. SECOND CLAIM FOR RELIEF AGE DISCRIMINATION in VIOLATION OF

THE NJLAD
Plaintiffs incorporate by reference all of the preceding paragraphs.

37. Defendant Jeff by his actions and statements made it clear that he wanted younger
white females and males to take over several key positions in his department. This
included trying to force Plaintiff to change the promotion of an older female and
then trying to eliminate her position, creating stringent criteria for her task which
was contrary to her job description, and by assigning some of her job duties to a
younger white male,

38. By climinating her name from the list of employees when she went out on
disability and speaking and dealing with older woman in a belittling tone of voice
and trying to ease them out of the company.

WHEREFORE, Plaintiff prays that this Court:
a. Grant Plaintiff a permanent injunction enjoining Defendants from

continuing this illegal activity and accommodating Plaintiff’s injury.
b. Order Defendant to pay Plaintiff all back pay that was taken away based

upon their illegal activity.
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c. Order that Defendant request the training of Managers and other personal
regarding accommodating disabled persons, and to implement a disability
program to deter such conduct in the future.

d. Order that Defendant request the training of Managers and other personal
regarding treatment of minorities and implementation of a non-retaliation
plan of action... to deter such conduct in the future.

e. Defendants to compensate, reimburse, and make whole the Plaintiff for all
her emotional pain.

f. Order Defendants to be taxed with the costs of this action, including
reasonable attorney’s fees for Plaintiff.

g Retain jurisdiction over this action to ensure compliance with the Orders
of this Court and require Defendant to file such reports as the Court may
deem necessary to evaluate such compliance.

h. Award Plaintiff compensatory damages to be proved at trial.

L Award punitive damages to Plaintiff in an amount to properly penalize
Defendants for their misconduct and to deter wrongdoing in the future.

J.  Grant such additional relief as to the Court may deem just and proper.

THIRD CLATM RETALIATION PURSUANT TO THE ADA AND LAD

39. Plaintiffs incorporate by reference all of the preceding paragraphs.
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40. After Plaintiff lodged a complaint regarding her disparate treatment, Defendant’s
harassment escalate. Plaintiff and her attorney repeatedly asked for her to be
accommodated, to no avail.

41. Defendant first denied that they had to accommodate her, then after they were
informed that under the LAD they had to, they created unjust criteria related only
to her aimed at preventing her from being accommodated, in further violation of
the LAD and the ADA.

42, Although Plaintiff relocation was an accommodation suggested by her medical
practitioner. Defendants did not relocate her or remove her from under the direct
management of Jeff who she had complained harassed and discriminated against
her was left in situations where doing so was not possible.

43, Plaintiff grievances went unnoticed and ignored and only got addressed at a time
convenient to the Defendants and only based upon their decision not by the
establish law under the LAD.

44, Dan had the authority to accommodate Plaintiff as was done for more than thirty
“other Allstate New Jersey Claim employees., However he chose not to do so,

45, As a result of the foregoing deprivations, Plaintiff has been permanently injured,
damaged or otherwise harmed unlawfully which has caused her to suffer loss
wages, anxiety, humiliation, embarrassment, and mental anguish.

46, WHEREFORE, Plaintiff prays that this Court:

a. Grant Plaintiff a permanent injunction enjoining Defendants from

continuing this illegal activity and accommodating Plaintiff’s injury.
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b. Order Defendant to pay Plaintiff all back pay that was taken away based
upon their illegal activity.

¢. Order that Defendant request the training of Managers and other petsonal
regarding accommodating disabled persons, and to implement a disability
prograim to deter such conduct in the future,

d. Order that Defendant request the training of Managers and other personal
regarding treatment of minorities and implementation of a non-retaliation
plan of action to déter such conduct in the future.

e. Defendants to compensate, reimburse, and make whole the Plaintiff for all
her emotional pain.

f. Order Defendants to be tgxed with the costs of this action, including
reasonable attorney’s fees for Plaintiff.

g. Retain jurisdiction over this action to ensure compliance with the Orders
of this Court and require Defendant to file such reports as the Court may
deem necessary to evalnate such compliance.

h. Award Plaintiff compensatory damages to be proved at trial. -

i. Award punitive damages to Plaintiff in an amount to properly penalize
Defendants for their misconduct and to deter wrongdoing in the firture.

j. Gtant such additional relief as to the Court may deem just and proper.

D. FOURTH CLATM FOR RELIEF HARASSMENT BASED UPON RACE

Plaintiffs incorporate by reference all of the preceding paragraphs.
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47. Defendants DWYER and his supervisor Dressel belittled Plaintiff and judged
her more harshly based upon criteria established solely be Jeff with the
acquiescence of Allstate. These acts were continuous and escalated after she had
complained, he nitpicked her work and accused her of having more issues on her
calibration of recorded telephone employee customer conversations. Even after
she had complained in February 2014, it continued. Resulting in her being placed
out on disability by her mental health professional. Thus creating a hostile work
environment,

48. They acted in concert because after she informed the Human Resource division
manager about the issues she was experiencing with Jeff, nothing was done to
invastigafe and curtail the actions. She was not accommodated instead she was
left at the, mercy of Jeff. Jeff continued power while Plaintiff felt more isolafed.
His special requirement for her to produce and deliver certain projects only
known to him increased. Thus AliState human resource department, and Dressel
ratified and aided and abetted Jeff's treatment of her., Jeff has been recently
promoted, and his duties divided in 2016, but is still involved in making decisions
about her work product with Allstate,

49. Dwyer’s actions, which include using the buzz word for race “her behavior’ went
unchecked, made her feel belittled. Jeff intentionally belittled her
accomplishments which were objective criteria of her abilities instead focused on
the subjective criteria of her “behavior,” and how she “looked at him” in his
attempt to discredit her performance. All the while providing no tangible evidence

to support his allegations. Thus Defendants intentionally discriminated against




Case 1:16-cv-01202-RMB-AMD Document 1-1 Filed 03/03/16 Page 20 of 29 PagelD: 26

Plaintiff with respect to the terms and conditions of her employment by refusing
| to offer her help during her disability period.

50. Defendants’ refusal to allow Plaintiff to be accommmodated and their failure to
protect her from the harasser was in clear violation of not only company policy
but of the Plaintiffs rights under the LAD, |

51. As a result of the foregoing deprivations, Plaintiff has been permanently injured,
damaged or otherwise harmed unlawfully which has caused her to suffer loss
wages, anxiety, humiliation, embarrassment, and mental anguish.

WHEREFORE, Plaintiff prays that this Cowt:

a. Grant Plaintiff a permanent injunctioﬁ enjoining Defendants from
continuing this illegal activity and accommodating Plaintiff’s injur&.

b. Order Defendant to pay Plaintiff all back pay that was taken away based
upon their illegal activity.

¢. Order that Defendant request the training of Managers and other personal
regarding accommodating disabled persons, and to implement a disability
program to deter such conduct iri the future.

d. Order that Defendant request the training of Managers and other personal
regarding treatment of minorities and implementation of a non-retaliation
plan of action... to deter such conduect in the future.

e Defendants to compensate, reimburse, and make whole the Plaintiff for all
her emotional pain.

f. Order Defendants to be taxed with the costs of this action, including

reasonable attorney’s fees for Plaintiff,
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g. Retain jurisdiction over this action to ensure compliance with the Orders
of this Court and require Defendant to file such reports as the Court may
deem necessary to evaluate such compliance.

h. Award Plaintiff compensatoty damages to be proved at trial.

i, Award punitive damages to Plaintiff in an amount to properly penalize
Defendants for their misconduct and to deter wrongdoing in the future.

j. Grant such additional relief as to the Court may deem just and proper.

E. FIFTH CLAIM HOSTILE WORK ENVIRONMENT AGAINST EMPLOYER

Plaintiffs incorporate by reference all of the preceding paragraphs.

52. Defendants Jeff and his supervisor Dressel belittled Plaintiff and judged her

harshly based upon criteria established sole by them.

| 53, These acts were continuous an even after she complained in February 2014 it
continued. Resulting in her being placed out on disability. Thus creating a hostile
work environment.

54, Jeffrey made it more likely through his manipulations of her job duties for her to
be more closely scrutinized than her peers.

55. He made her do more reporting than her peers, He also placed her under more
pressure than her white comparators by requestinig that she more closely monitor
her staff implying that they had issues, when he created the issues, for instance the
monitoring agd calibration of the calls for the staff in her department to customers
and he ensured that her folder of calls for her subordinates under her control was

much higher than her comparators.
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56. Plaintiff was the only black manager at her level in her department in that office.
She was meeting more than 90% of her goals. However In February 2014, Jeffrey
had a comparator of plaintiff run 14 day receipt teport and requested that she
comment and deal with it. She had never seen the report before. She showed it to
another manager who also had never seen this report. Plaintiff was the only
member of Jeff's management team to receive these reports.

57. Plaintiff was being held by Jeff to the knowledge of the report. Plaintiff in her
frustration went to Geller the Human resources Division Manager to explain
about the kind of pressure he was placing her under. She informed Human
Resources that Jeff stated he did not want to talk about her numbers although she
was one of the top managers in her division in the company, he just wanted to talk
about her behavior, which she found puzzling as she had not had this problem
with any other manger before, nor could Jeff justify his allegations with tangible
evidence that a problem existed.

WHEREFORE, Plaintiff prays that this Court:
a. Grant Plaintiff a permanent injunction enjoining Defendants from
continuing this illegal activity and accommodating Plaintiff’s injury.
b.- Order Defendant to pay Plaintiff all back pay that was taken away based
upon their illegal activity.
c. Order that Defendant request the training of Managers and other personal
regarding accommodating disabled persons, and to implement a disability

program to deter such conduct in the future.
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d. Order that Defendant request the training of Managers and other personal
regarding treatment of minorities and implementation of a non-retaliation
plan of action... to deter such conduct in the future.

e. Defendants to compensate, reirnburse, and make whole the Plaintiff for all
her emotional pain.

f.  Order Defendants to be taxed with the costs of this action, including
reasonable attorney’s fees for Plaintiff,

g. Retain jurisdiction over this action to ensure compliance with the Orders
of this Cowrt and require Defendant to file such reports as the Court may
deem necessary to evaluate such compliance.

h. Award Plaintiff compensatory damages to be proved at trial.

i. Award punitive damﬁg‘es to Plaintiff in an amount to properly penalize
Defendants for their misconduct and to deter wrongdoing in the future.

j.  Grant such additional relief as to the Court may deem just and proper.

F. SIXTH CLAIM DISCRIMINATION BASED UPON RACE

Plaintiffs incorporate by reference all of the preceding paragraphs
58. Jeff actions were more favorable to young white male and females including
showing clearly that he wanted to replace Plaintiff with a younger white male.
59. He undermined Plaintiff’s authority by trying to force her to hire a younger
| female for the position instead of the older better interviewed woman. He began

to undermine her authority.
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| 60. Defendant treated Plaintiff completely differently than he treated the white peers
in the office.

61. She did not work for Jeff in 2013 and her previous supervisor Paul Mariconda,
had given her positive feedback about her performance on the 2013 VOICE
Survey and so she thought hér evaluation would go well, Instead Jeff took over in
2014 and especially when she had met or exceeded 99% of her goals in the
leadership index and the 2013 VOICE Survey. However when it was time for her
evaluation, Jeff stated that he did not want to talk about her making 99% of her
goals, her leadership index. Instead he stated that her people where more unhappy
in the other indices than the people repotting to her comparators and therefore she
failed. This was dore with the understanding and ratification of Dan.

62. This was the only occasion where Plaintiff was judged on subjective factors and
found that although she was more than 99% efficient and therefore exceeding her
employer’s reasonable expectations, she was being severely penalized.

63. Defendant’ reason for this treatment of Plaintiff and the ratification of this
conduct could oﬁly be due to Plaintiff’s race, gender or some other illegitimate
criteria.

64. Plaintiff was so traumatized by this conduct that she had to seek the help and aid
of mental health practitioners.

635. Plaintiff suffered severe emotional straii and was rendered disabled by Jeff’s
conduct.

WHEREFORE, Plaintiff prays that this Court:
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h.

Grant Plaintiff a permanent injunction enjoining Defendants from
continuing this illegal activity and accommodating Plaintiff’s injury.
Order Defendant to pay Plaintiff all back pay that was taken away based
upon their illegal activity.

Order that Defendant request the training of Managers and other personal
regarding accommodating disabled persons, and to implement a disability
program to deter such conduct in the future.

Order that Defendant request the training of Managers and other personal
regarding treatment of minorities and implementation of a non-retaliation
plan of action... to deter such conduct inthe future.

Defendants to compensate, reimburse, and make whole the Plaintiff for all
her emotional pain,

Order Defendants to be taxed with the costs of this action, including
reasonable attorney’s fees for Plaintiff.

Retain jurisdiction over this action to ensure compliance with the Orders
of this Court and require Defendant to file such reports as the Court may
deem necessary to evaluate such compliance.

Award Plaintiff compensatory damages to be proved at trial.

Award punitive damages to Plaintiff in an amount to propetly penalize
Defendants for their misconduct and to deter wrongdoing in the future.

Grant such additional relief as to the Court may deem just and proper.

G. SEVENTH CLAIM DISCRIMINATION BASED UPON GENDER
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Plaintiffs incorporate by reference all of the preceding paragraphs

66. Defendant Allstate knew that Jeff had issues with older woman, as several older
women had complained about his behavior, however nothing was implemented to
train or deal with this bias. Plaintiff promoted the older female Pace, however it
became apparent that Jeff had no place within his department for older females or
those in authority,

67. He stereotypically wanted younger white females and made a point of only have
interest in having them in his department or speaking about promoting them.

WHEREFORE, Plaintiff prays that this Court:

a. Grant Plaintiff a permanent injunction enjoining Defendants from
continuing this illegal activity and accommodating Plaintiff’s injury.

b. Order Defendant to pay Plaintiff all back pay that was taken away based
upon their illegal activity,

¢. Order that Defendant reduest the training of Managers and other personél
regarding accommodating disabled persons, and to implement a disability
program to deter such conduct in the future.

d. Order that Defendant request the training of Managets and other personal
regarding treatment of minorities and implementation of a non-retaliation
plan of action... to deter such conduct in the future.

e. Defendants to compensate, reimburse, and make whole the _Pla.inﬁff for all
her emotional pain,

f.  Order Defendanits to be taxed with the costs of this action, including

reasonable attorney’s fees for Plaintiff,
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g Retain jurisdiction over this action to ensure compliance with the Orders
of this Court and require Defendant to file such reports as the Court may
deem necessary to evaluate such compliance.

h.  Award Plaintiff compensatory damages to be proved at trial,

i. Award punitive damages to Plaintiff in an amount to properly penalize
Defendants for their misconduct and to deter wrongdoing in the future.

J+  Grant such additional relief as to the Court may deem just and proper.

H. EIGHTH CLAIMS FOR RELIEF INTENTIONAL INFLICTION OF
g R ——— L S AR A E A LA R LS
EMOTIONAL DISTRESS

Plaintiffs incorporate by reference all of the preceding paragraphs
68. All named Defendants negligently or intentionally subjected Plaintiff to emotional

'distress by failing to address the issues surrounding her disability, These acts were
egregious and shocks the conscience as it was continuous and aimed solely at
destroying her emotionally and/or forcing her.out of her long term employment,
69. As a result of the foregoing deprivations, Plaintiff had to seek the help of mental
health professionals and was placed out on disability, has been permanently
injured, damaged or otherwise harmed unlawfully which has caused her to suffer

loss wages, anxiety, humiliation, embarrassment, and mental anguish.

WHEREFORE, Plaintiff prays that this Court;
a. Grant Plaintiff a permanent injunction enjoining Defendants from
continuing this illegal activity and accommodating Plaintiff’s injury.
b. Order Defendant to pay Plaintiff all back pay that was taken away based

upon their illegal activity.
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¢. Order that Defendant request the training of Managers and other personal
regarding accommodating disabled persons, and to implement a disability
program to deter such conduct in the future.

d. Order that Defendant request the training of Managers and other personal
regarding treatment of minorities and implementation of a non-retaliation
plan of action... to deter such conduct in the future.

e. Defendants to compensate, reimburse, and make whole the Plaintiff for all
her emotional pain.

f. Order Defendants to be taxed with the costs of this action, including
reasonable attorney’s fees for Plaintiff,

g Retain jurisdiction ovet this action to-ensure compliance with the Orders
of this Court and require Defendant to file such reports as the Court may
deem necessary to evaluate such compliance.

h: Award Plaintiff compensatory damages to be proved at trial.

1. Award punitive damages to Plaintiff in an amount to properly penalize
Defendants for their misconduct and to deter wrongdoing in the future.

j.  Grant such additional relief as to the Cowmt may deem just and proper.
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DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a trial by jury as to-all issues.

Yvette C.

DATED: December 29, 2015

DESIGNATION OF TRIAL COUNSEL

Yvette C. Sterling, Esq. is designated as trial counsel in this matter.

DATED:; December 29, 2015

DEMAND FOR PRODUCTION OF INSURANCE AGREEMENTS

Pursuant to R. 4:10-2(b), demand is hereby made that you disclose to the undersigned
whether there are any insurance agreements or policies under which any person or firm
carrying on an insurance business may be liable to satisfy all or part of a judgment which
may be entered in action or to indemnify or reimburse for payment made to satisfy the
judgment. If so, please attach a copy of each, or in the alternative stat, under oath and
certification: (a) policy number; (b) name and address of insurer; (c) inception and expiration
date; (d) names and addresses of all persons insured there under; () personal injury limits;
(®) property damage limits; and (g) medical payment limits. :
| sl

Yvette C. St 1@‘&0
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EXHIBIT B
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COZEN O’CONNOR
By:  Debra S. Friedman (005671988)
Jessica A. Hurst (011252011)
One Liberty Place
1650 Market Street, Suite 2800
Philadelphia, PA 19103
(215) 665-2000
Attorneys for Defendants
Allstate New Jersey Insurance Company, Jeffrey P. Dwyer, and Daniel Dressel

Robin Davis
Plaintiff,
\A
:  SUPERIOR COURT OF NEW JERSEY
Allstate Insurance d/b/a Allstate New Jersey, : LAW DIVISION
Jeffrey P. Dwyer, Daniel Dressel, Does 1-10  :  BURLINGTON COUNTY
Defendants. : NO. BUR-L-36-16

NOTICE OF FILING OF NOTICE OF REMOVAL

TO:  Clerk of the New Jersey Superior Court — Burlington Vicinage
49 Rancocas Road
P.O. Box 6555
Mt. Holly, NJ 08060

In compliance with 28 U.S.C. § 1446, you are hereby notified of the filing of the Notice
of Removal of the above-captioned case to the United States District Court for the District of
New Jersey [Insert Docket #], a copy of which is attached hereto.

Respectfully submitted,

COZEN O’CONNOR

By:  Debra S. Friedman
Jessica A. Hurst
One Liberty Place
1650 Market Street, Suite 2800
Philadelphia, PA 19103

Dated: March 3, 2016
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 3rd day of March, 2016, a copy of the

foregoing Notice of Filing of Notice of Removal was served by U.S. Mail upon Plaintiff’s

counsel:

Yvette C. Sterling

Sterling Law Firm

1818 Old Cuthbert Road, Suite 202B
Cherry Hill, NJ 08034

Attorneys for Plaintiff

Jessica A. Hurst
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Robin Davis
Plaintiff,

V.

Allstate Insurance d/b/a/ Allstate New Jersey,

Jeffrey P. Dwyer, Daniel Dressel, Does 1-10  : CIVIL ACTION NO.
Defendants.
ORDER
AND NOW, this day of , 2016, upon consideration of

Defendants Allstate New J ersey Insurance Company (incorrectly identified as “Allstate
Insurance d/b/a Allstate New Jersey™), Jeffrey P. Dwyer, and Daniel Dresser’s Notice of
Removal and any response thereto, it is hereby ORDERED that Defendants’ Notice of Removal
is GRANTED and the case of Robin Davis v. Allstate Insurance d/b/a Allstate New Jersey, et

al., No. BUR-L-36-16, Superior Court of New Jersey, is hereby REMOVED to the United

States District Court for the District of New Jersey.

BY THE COURT:
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COPYRIGHT NOTICE

TextBookDiscrimination.com is not the author of these court
documents. Instead, TextBookDiscrimination.com merely re-printed

and reformatted them for easier use.

ORIGINAL SOURCE

I3+

Item Link

1 | Original Source PACER.USCourts.gov

INTERACTIVE VERSION

I3

Item Link

1| Web TextBookDiscrimination.com/Cases/ByDefendant/Allstate/C0701

CONTACT INFORMATION

E: TextBook.Discrimination@outlook.com

W: www.TextBookDiscrimination.com

Congratulations! You’re now booked up on this discrimination
lawsuit that was filed against Allstate Insurance Company!
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