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Case 8:13-cv-02300-TDC Document 1 Filed 08/07/13 Page 1 of 9

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

DONALD INSLEY
16103 Arrowroot Court
Bowie, MD 20716,

Plaintiff, Case No.

V. JURY TRIAL DEMANDED

ALLSTATE INSURANCE COMPANY
2775 Sanders Road, F5
Northbrook, IL 60062,

Defendant.

N N N N N N N N N N N N N N

COMPLAINT

Plaintiff Donald Insley (“Plaintiff”) brings this action to redress unlawful termination and
retaliation on the basis of disability in violation of the Americans with Disabilities Act, 42
U.S.C. § 12101 et seq. (“ADA”):

Jurisdiction and Venue

1. This Court has jurisdiction over the federal claims asserted herein by virtue of 28
U.S.C. 88 1331 and 42 U.S.C. 88 2000e and 12001, et seq., for claims arising under the laws of the
United States.

2. Venue is proper in this District since the discriminatory acts and harassment
giving rise to the claims occurred in this District. In addition, Defendants may be found in this
District and Plaintiff worked for Defendant in this District.

The Parties
3. Plaintiff is an adult male individual residing at the above referenced address. By

virtue of the fact that (a) Plaintiff has a physical and/or mental impairment that substantially
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limits one or more major life activities, and (b) Plaintiff has a record of such impairment,
Plaintiff is an individual with a “disability” as that term is defined under the ADA. Plaintiff is
also an individual with a “disability” as that term is defined under the ADA because Allstate at
all times relevant regarded Plaintiff as having a disability. Plaintiff was at all times relevant an
employee and/or eligible employee within the meaning of the ADA.

4, Defendant Allstate Insurance Company (“Allstate”) is an employer within the
meaning of the ADA and has its headquarters and principal place of business at the captioned
address. Allstate, at all times relevant, engaged in a business affecting commerce and had
thousands of employees each working day and is therefore subject to the ADA.

Eacts

5. Plaintiff is a recovering alcoholic who manages his alcohol addiction by attending
daily/nightly Alcohol Anonymous (“AA”) meetings. Plaintiff has also received regular
counseling from a medical provider to help him cope with his alcoholism. Plaintiff’s alcoholism
substantially limits him in the major life activities of working, thinking, concentrating,
commuting, communicating and sleeping, among others

6. As described below, despite these substantial limitations to these major life
activities, Plaintiff has been able to perform the essential functions of his job without, and at
times with, accommodation and Plaintiff met his employers reasonable expectations.

7. Plaintiff was employed by Allstate for over fifteen years as an automobile claims
adjuster. Prior to 2009, Plaintiff worked at different Allstate drive-in offices (i.e., fixed locations)
in the D.C. metropolitan area, including at Allstate’s Maryland drive-in facility. Plaintiff
generally worked a regular 8:00 a.m. to 5:00 p.m. schedule during this time. This allowed

Plaintiff to attend nightly AA meetings and counseling to assist with his alcoholism.
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8. In May 2009, Allstate removed Plaintiff from his fixed-location position and
moved Plaintiff into a position in the field. At his new position in the field, rather than inspecting
cars at a fixed location, Plaintiff was required to travel to each customer. In contrast to the
regular 8:00 a.m. to 5:00 p.m. schedule of Allstate’s drive-in locations, Allstate’s field adjusters
are assigned a variable number of jobs to be completed each day and are instructed to use the
evening hours to contact the next day’s customers. If an adjuster completes his assigned claims
before 5:00 p.m., he or she is assigned additional claims. Variations in traffic, difficulty in
contacting customers and length of appointments result in unpredictably late hours for field
adjusters.

9. This stress took a toll on Plaintiff and Plaintiff made several requests to move
back to the structured environment of an Allstate office. Allstate ignored and rejected these
numerous requests, and the stress of working an unpredictable, erratic scheduled, caused a
relapse of Plaintiff’s alcoholism in April of 2010.

10. In or around April 2011, Plaintiff explained to his supervisors, including a Mr.
Brannon and a Mr. McPherson, that both his alcoholism (of which they and Allstate were
previously aware) and work performance were being adversely affected by his field assignment.
Plaintiff explained that, not only was the erratic schedule causing him undue stress, putting him
at risk for another relapse, but the schedule was interfering with his ability to attend his nightly
AA meetings. Thus, Plaintiff again requested a reasonable workplace accommodation, namely
that he be allowed to return to office work. Allstate once again refused Plaintiff’s request for a
reasonable workplace accommodation.

11. On Thursday, June 16, 2011, Ms. Joyce Thompson and Mr. Brannon met with

Plaintiff and ordered him to obtain counseling for stress and anger management. They directed
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Plaintiff to contact a human resources representative, who would provide a referral, and not to
return to work until Plaintiff had met with a counselor. They also ordered him to sign a release to
allow Allstate to view confidential information (i.e., counseling notes) from the counselor. The
following Monday, however, Plaintiff was ordered back to work prior to being able to have a
counseling session.

12. Plaintiff subsequently met with the counselor three times beginning in late June.
He was given an afternoon off work for the first appointment. However, when Plaintiff requested
time off to attend subsequent counseling sessions, he was informed that he would be assigned
and expected to perform a full day’s workload. As of July 2011, Plaintiff’s workload had
increased to the point that he was forced to ask a human resources representative to intervene.

13. Plaintiff was terminated on October 17, 2011 at the Maryland drive-in facility.

14.  Allstate intentionally discriminated against Plaintiff because of his medical
condition/impairment. Supervisors were aware that Plaintiff was a recovering alcoholic who was
receiving ongoing treatment for his alcoholism and stress, and appear to have set him up to fail
professionally, while refusing Plaintiff’s reasonable workplace accommodations to help manage
his illness — including allowing Plaintiff time off to attend the counseling sessions that Allstate
required Plaintiff to attend. Indeed, Allstate intentionally increased Plaintiff’s workload to
unmanageable proportions, with knowledge that this increase in workload would prevent
Plaintiff from attending AA meetings and counseling appointments.

ADMINISTRATIVE PREREQUISITES TO SUIT

15. On May 31, 2012, Plaintiff filed a charge of discrimination with the U.S. Equal

Employment Opportunity Commission (“EEOC”) alleging unlawful discrimination and a failure
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to accommodate based on disability. The EEOC’s Baltimore Field Office processed Plaintiff’s
charge of discrimination.

16. On May 10, 2013 the EEOC issued Plaintiff a notice of right to sue with regard to
the charge of discrimination. The EEOC mailed the right to sue letter to Plaintiff on May 13,
2013.

17.  This action is brought within 90 days of the EEOC’s issuance of the right to sue
letter on May 10, 2013.

18. Plaintiff has satisfied all required conditions precedent to this action.

Count |
(Violations of the ADA)

19. Plaintiff incorporates and realleges herein by reference the allegations set forth in
paragraphs 1 through 18 of the Complaint as if fully set forth at length.

20.  As noted above, by requesting (among other things) that (1) that he be allowed to
return to work at a fixed location, as opposed to field work, and (2) he be allowed time off to
attend his mandatory counseling sessions, Plaintiff requested a reasonable workplace
accommodation of Allstate on a least two separate occasions.

21.  As noted above, based on Plaintiff’s medical conditions/impairments, Allstate’s
knowledge of these medical conditions/impairments, and Allstate’s knowledge of Plaintiff’s
requests for workplace accommodations based upon these medical conditions/impairments,
Allstate regarded Plaintiff as “disabled” within the meaning of the ADA.

22, By its actions above, denying Plaintiff reasonable workplace accommodations,
increasing Plaintiff’s workload after he requested those accommodations, and terminating

Plaintiff (because Allstate regarded Plaintiff as being disabled within the meaning of the ADA
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and because Allstate knew of Plaintiff’s physical conditions/impairments), Allstate intentionally

discriminated against Plaintiff in violation of the ADA.

23. Allstate’s conduct has been intentional, deliberate, willful, and conducted in

callous disregard of the rights of Plaintiff.

24.  Asadirect and proximate result of said intentional acts, Plaintiff has suffered loss

of employment, physical and emotional damage and suffering, loss of income, loss of other

employment benefits, and has suffered and continues to suffer emotional distress, humiliation,

great expense, embarrassment, and physical and emotional damage.

WHEREFORE, Plaintiff demands judgment against Defendant:

a.

A judgment against Allstate and in favor of Plaintiff in the amount no
less than the maximum permitted by law;

compensatory and consequential damages;

punitive damages in order to punish Allstate;

an award of reasonable attorneys fee;

back pay with interest;

reinstatement to the position he would have enjoyed if not for
Allstate’s unlawful action or, in lieu thereof, front pay;

attorneys’ fees and costs.

an order preliminarily and permanently restraining Defendants from
engaging in the aforementioned conduct;

ordering any other legal and equitable relief this Court deems to be just

and appropriate.
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COUNT 1l
Employment Discrimination under Title 20 of the State Government Article

25. Plaintiff realleges and incorporates by reference the allegations set forth in
paragraphs 1 through 24 of the Complaint as if fully set forth at length.

26.  Title 20 of the State Government Article, Annotated Code of Maryland (formerly
codified at Article 49B of the Maryland Code), prohibits employment discrimination on the basis
of, inter alia, disability.

27.  As noted above, by requesting (among other things) that (1) that he be allowed to
return to work at a fixed location, as opposed to field work, and (2) he be allowed time off to
attend his mandatory counseling sessions, Plaintiff requested a reasonable workplace
accommodation of Allstate on a least two separate occasions.

28.  As noted above, based on Plaintiff’s medical conditions/impairments, Allstate’s
knowledge of these medical conditions/impairments, and Allstate’s knowledge of Plaintiff’s
requests for workplace accommodations based upon these medical conditions/impairments,
Allstate regarded Plaintiff as “disabled” within the meaning of the ADA.

29. By its actions above, denying Plaintiff reasonable workplace accommodations,
increasing Plaintiff’s workload after he requested those accommodations, and terminating
Plaintiff (because Allstate regarded Plaintiff as being disabled within the meaning of the ADA
and because Allstate knew of Plaintiff’s physical conditions/impairments), Allstate intentionally
discriminated against Plaintiff in violation of the ADA.

30.  Allstate’s conduct has been intentional, deliberate, willful, and conducted in
callous disregard of the rights of Plaintiff.

31.  Asadirect and proximate result of said intentional acts, Plaintiff has suffered loss

of employment, physical and emotional damage and suffering, loss of income, loss of other
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employment benefits, and has suffered and continues to suffer emotional distress, humiliation,

great expense, embarrassment, and physical and emotional damage.

WHEREFORE, Plaintiff demands judgment against Defendant:

a.

A judgment against Allstate and in favor of Plaintiff in the amount no less than
the maximum permitted by law;

compensatory and consequential damages;

punitive damages in order to punish Allstate;

an award of reasonable attorneys fee;

back pay with interest;

reinstatement to the position he would have enjoyed if not for Allstate’s unlawful
action or, in lieu thereof, front pay;

attorneys’ fees and costs.

an order preliminarily and permanently restraining Defendants from engaging in
the aforementioned conduct;

ordering any other legal and equitable relief this Court deems to be just and

appropriate.

Jury Demand

Plaintiff requests a trial by jury in this matter.
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Dated: August 7, 2013

Respectfully submitted,

/Isll Jason H. Ehrenberg

Jason H. Ehrenberg

BAILEY & EHRENBERG rLLC
1015 18™ Street, N.W., Suite 204
Washington, D.C. 20036

T: (202) 331-1331

F: (202) 318-7071

E: jhe@becounsel.com

Attorneys for Plaintiff
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COPYRIGHT NOTICE

TextBookDiscrimination.com is not the author of these court
documents. Instead, TextBookDiscrimination.com merely re-printed

and reformatted them for easier use.

ORIGINAL SOURCE

I3+

Item Link

1 | Original Source PACER.USCourts.gov

INTERACTIVE VERSION

I3

Item Link

1| Web TextBookDiscrimination.com/Cases/ByDefendant/Allstate/C0071

CONTACT INFORMATION

E: TextBook.Discrimination@outlook.com

W: www.TextBookDiscrimination.com

Congratulations! You’re now booked up on this discrimination
lawsuit that was filed against Allstate Insurance Company!
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