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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

GENERAL JURISDICTION DIVISION

CASE NO.

96-8333
GM-ROETTGER

JEAN HUBER,

Plaintiff,
.0.FILED by

vs.

MAY I 8 1996ALLSTATE INSURANCE COMPANY, E
CARLOS JUENKE

CLERK U.S. DIST. CT.
S.D. OF FLA. FT. LAUD,

Defendant.

COMPLAINT AND DEMAND FOR JURY TRIAL

Plaintiff, Jean Huber, ("Huber"), by and through her

undersigned counsel, sues the Defendant, ALLSTATE INSURANCE

("Allstate"), and states as follows:COMPANY,

ALLEGATIONS COMMON TO ALL COUNTS

Huber brings this action to recover from Allstate back1.

pay, fringe benefits, front pay, compensatory damages, liquidated

damages, punitive damages, reasonable attorneys' fees and costs for

sex and age discrimination and retaliation by Allstate in violation

of Title VII of the Civil Rights Act of 1964, as amended by the

Civil Rights Act of 1991, 42 U.S.C. Section 1981(a)(b)(3) and

Section 1981(a)(b)(1) ("Title VII"); the Age Discrimination and

Employment Act of 1967, as amended, 29 U.S.C. Section 621 et. seq.

("ADEA"); and, the Florida Civil Rights Act of 1992, as amended,

Chapter 760 and Section 760.01, et. seq.. Fla. Stat. (1994)

Furthermore, Huber brings this("Florida Civil Rights Act").

action to recover from Allstate compensatory and punitive damages
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for Allstate's intentional interference with a contract and with an

advantageous business relationship, and compensatory damages for

Allstate's breach of Settlement Agreement. The total damages Huber

seeks against Allstate are in excess of $15,000.00, exclusive of

interest, costs and attorneys' fees.

2. Jurisdiction of this Court is proper under 28 U.S.C.
Section 1343(4); 42 U.S.C. Section 2000e-3(a) and Section 2000e-

5(f); and, 28 U.S.C. Section 2201, and Section 2202. Jurisdiction

of this Court is further proper pursuant to Title VII and 28 U.S.C.
Sections 1331, 1337, 1343, and 1345. This Court also has pendent

jurisdiction over the common law claims and the claims brought

pursuant to the Florida Civil Rights Act, Section 760.07, Fla.

Stat. (1994).

Venue for this action properly lies in this Court3.

pursuant to Section 706(f)(3) of Title VII because the employment

records relevant to the employment of Huber are maintained and

administered at Defendant's Florida corporate headquarters located

in Boca Raton, Palm Beach County, Florida.

Huber is a natural female person, being a citizen of the4.

United States, and a citizen and resident of Longwood, Seminole

At all times that the wrongful conduct allegedCounty, Florida.

herein occurred, Huber was over the age of forty.

Allstate is, and at all material times has been, a5.

foreign corporation, registered and authorized to do business in

the State of Florida, and doing business in Palm Beach County,

Florida.

2
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6. Allstate is an "employer" within the meaning of Section

701(b) of Title VII in that it is a business effecting Interstate

Commerce and has employed twenty (20) or more persons per each

working day in each of twenty (20) or more calendar weeks in the

current or preceding calendar year; and Section 630(b) of the ADEA,

29 U.S.C. Section 630(b). In addition, Allstate is an "employer"

within the meaning of Section 760.01(7) of the Florida Civil Rights

Act in that it is, and at all materials times has been, a person

employing fifteen (15) or more employees per each working day in

each of twenty (20) or more calendar weeks in the current or

preceding year.

All conditions precedent to the institution of this7.

action have been fulfilled, and all administrative procedures and

Huber filed a timely Charge ofremedies have been exhausted.

Discrimination with the Orlando Human Relations Department, which,

pursuant to Huber's request and a Work Share Agreement, filed same

with the Equal Employment Opportunity Commission ("EEOC"). Huber's

Charge alleges unlawful retaliation against Allstate. A Notice of

Right to Sue Letter was issued by the EEOC on January 31, 1996 and

Stephen Huber, the lawfulwas mailed to Huber on February 1, 1996.

husband of Plaintiff Huber, signed for the certified letter

addressed to Huber at the United States Post Office in Longwood,

The certified letter was not openedFlorida, on February 17, 1996.

by Stephen Huber and remained unopened until Huber returned home to

Florida from a month long stay in Broward County,Longwood,

Florida, on March 3, 1996.

3
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8. Between September 13, 1987 and March 15, 1993, Huber was

employed by Allstate pursuant to an Agent Employment Agreement

wherein Allstate employed Huber as its agent for the purpose of

soliciting, servicing, and selling insurance in Oviedo, Seminole

County, Florida. During the five (5) plus years that Huber was

employed by Allstate, she continually increased her book of

business and account volume and became one of the most successful

and highest producing Neighborhood Insurance Agents for Allstate in

Oviedo, Florida.

9. In or about the middle of 1991, Huber learned that she

had been treated differently than male Neighborhood Insurance

Agents under the age of forty (40) hired by Allstate between 1990

and 1991 in Seminole County, Florida. Unlike Huber, younger male

Allstate Neighborhood Insurance Agents were being given hundreds of

existing house accounts and were provided with other financial

support by Allstate management that was not made available to

Also, when another agent who shared office space with HuberHuber.

moved from the office, Huber was forced to pay the entire rent

She then came to learn that Allstate'sinstead of her half share.

practice was usually for the company, rather than the remaining

agent(s), to bear the additional cost of rent under such

circumstances.

In or about September 1991, Huber complained to Allstate

management on an employee survey about the disparate treatment she

10.

perceived.

Upon information and belief, in or about October 199111.

4
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Huber's manager, John Sabol, Market Sales Manager, retired. Upon

learning of Mr. Sabol's departure, Huber contacted John Sabol's

direct supervisor, Daryl Starke, Territorial Sales Manager, to

reguest that she be placed under a manager that would treat her

more fairly and equitably, and one who would support her continued

requests for assistance to move to a more affordable office

location, assistance Huber had been seeking from Allstate, to no

avail, since October 1990. In response to this request, Huber was

temporarily assigned to report to Russ McDermott as her direct

Upon information and belief, unbeknownst to Huber, at themanager.

time of this assignment, Russ McDermott had been the subject of

allegations by other female Allstate agents claiming that Russ

McDermott created a hostile workplace environment for them. Russ

McDermott did nothing to assist Huber in her attempt to relocate to

Quite to the contrary, Russmore affordable office space.

McDermott took an immediate hostile posture with Huber and made her

work conditions even less desirable than they had been under John

Sabol.

In or about November 1991, Huber called Daryl Starke in12.

response to a rumor she had heard that Allstate planned to replace

Billy Farmer, a retiring agent in the Oviedo area, with a displaced

Allstate Market Sales Manager, whose job was being eliminated in a

Huber explained to Mr. Starke thatcorporate restructuring effort,

she was concerned by the fact that in the past, male agents were

given house accounts and placed within close proximity of Huber's

competing office and that the same would be done with this male

5
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manager whose job was being eliminated and who had absolutely no

existing book of business.

13. Allstate ignored Huber's concerns, and as feared and

predicted by Huber, in or about December 1991, Kenneth McClure, who

had been formerly in a Market Sales Manager position, was placed in

retiring agent, Billy Farmer's Oviedo office and, upon information

and belief, was given approximately five hundred (500) existing

Allstate accounts, including some of those generated and serviced

by Huber.

14. As a result of the unlawful conduct on the part of

Allstate, and the disparate treatment suffered by Huber as set

forth above, Huber, on February 4, 1992, filed a Charge of

Discrimination with the Florida Commission on Human Relations

alleging sex and age discrimination against Allstate.

15. Unfortunately, after Huber filed said Charge of

Discrimination, her employment situation continued to deteriorate

and her workplace environment became even more hostile, which

precipitated Huber in or about March 1992, to request of Ray Smith,

Allstate's Director of Human Resources at its Boca Raton Corporate

Headquarters, that Russ McDermott be removed as her supervisor

because he continued to exhibit intimidating behavior toward Huber.

Ray Smith advised Huber that he would take same under advisement.

In or about April 1992, Huber met with Ray Smith and

She advised them that she was upset with the fact

16.

Daryl Starke.

that a management decision regarding her request for reassignment

She was instructed by bothfrom Russ McDermott had not been made.

6
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gentlemen not to have any further contact with Russ McDermott.

17. Huber again met with Ray Smith and Daryl Starke in or

about May 1992, to voice displeasure over their continued

postponement of a management change decision and the fact that she

had virtually no direct management oversight or support. When no

response was forthcoming, Huber was forced to contact the EEOC.
Finally, in or about August 1992, after a call from Garnet Smith,

the EEOC investigator overseeing Huber's Charge of Discrimination,

Allstate, in August 1992, assigned Brad McClam as Huber's new

manager.
In or about September 1992, Huber met with Brad McClam18.

and advised him of her desire to relocate her present office space,

a request that she told him had been pending with management for

almost two years and advised him as to the hostile work environment

which she had encountered under Russ McDermott, the lack of

response she received from Ray Smith and Daryl Starke, and of the

disparate treatment she had learned of and complained about to the

In response to these disclosures, Brad McClam assured Huber

that her working conditions would improve under his stewardship and

that these assurances had the express approval of Daryl Starke.

EEOC.

He

with Daryl Stark's support,further advised her that he would,

assist her in relocating her office.

At the time Huber spoke with Brad McClam, she had already19.

approached a new leasing company for space in a proposed shopping

("thecenter to be built across the street from her office

She advised Brad McClam of thisAlbertson's Shopping Center").

7
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fact and of her then present month-to-month status with her

landlord of approximately five years. At that time, Brad McClam

offered Huber the use of management offices as a bridge location in

the event her landlord were to learn of Huber's intent to relocate

once the Albertson's Shopping Center was completed and ready for

tenant occupancy.

20. Following Huber's meeting with Brad McClam, he took steps

to expedite the requisite approval of the proposed Albertson's

Shopping Center Lease Agreement between Huber and M. H. Associates.

Allstate's Property Department located at its Florida Corporate

Headquarters in Boca Raton, Florida approved the proposed lease in

and the lease was executed by Huber inor about October 1992,

November 1992.

In or about September 1992, after Huber spoke with Brad21.

McClam, she was contacted by an Allstate Personnel Department

employee regarding a "spot check" interview of Huber to be

It was explained to Huberconducted in Altamonte Springs, Florida.

Huberthat she had been randomly selected to be interviewed.

immediately contacted Allstate's Personnel Department in Boca

Raton, Florida and Brad McClam, and was assured by both that the

upcoming interview was totally random and was not in any way

connected to her EEOC filing.

22. In or about the end of September or early October 1992,

Huber having been somewhat assuaged of her fears and concerns

regarding the purported random interview, attended same. However,

contrary to the assurances made by Allstate to Huber, Huber's

8
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interview was taped despite her express objections to the taping,

and she was interrogated in an intimating fashion regarding

personal matters, despite her reminders to the interviewer that she

had filed a Claim of Discrimination against Allstate which was then

presently pending with the EEOC.

23. Immediately thereafter, Huber bitterly complained to

Allstate management about this "random interview" and when no

corrective action nor any other response from Allstate management

was forthcoming, Huber filed with the Orlando Human Relations

Department on October 9, 1992, a second Charge of Discrimination

against Allstate alleging retaliation.

By letter dated October 27, 1992, Brad McClam withdrew24.

his offer to assist in relocating Huber from her month to month

location to a bridge location at another Allstate office.

In or about December 1992, Huber filed Case Number 92-25.

1141-CIV-ORL-18 in the Federal District Court for the Middle

District of Florida alleging sex and age discrimination against

Allstate.

In or about December 1992, Huber received an agent26.

Aftersolicitation letter from Nationwide Insurance Company.

receiving same, a Nationwide representative made an unannounced

personal visit to Huber's office concerning the possibility of

At that meeting,Huber joining Nationwide as an insurance agent.

the Nationwide representative gave Huber a Nationwide career

Huber did not pursue these overtures, as shebrochure package,

ardently hoped that she could reconcile her differences with

9
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Allstate through the EEOC process.

27. Whether by coincidence or as a result of learning from

some unknown source that Huber intended to lease new premises in

the soon to be opened Albertson's Shopping Center, after

approximately one and a half years of being on a month-to-month

oral lease arrangement, Huber's landlord notified her that she

would be required to sign a new lease at a substantially higher

rental rate.

28. From the time Huber first received notification from her

then existing landlord that her month-to-month lease was no longer

available, Huber continued to request of Allstate management a

bridge location from which to conduct her business. With no

assistance forthcoming from Allstate, Huber was unable to service

her account clientele.

As a result of Allstate's retaliatory conduct against29.

Huber following the filing of her first Charge of Discrimination,

and of the hostile workplace environment Huber was subjected to by

Allstate in retaliation thereto and in retaliation of her filing of

the second Charge of Discrimination and the federal lawsuit, in or

Huber suffered stress and anxiety andabout mid-December 1992,

related atrophy to the right side of her body and an inability to

swallow, and was taken to a local hospital and received out-patient

She was also referred to an out-patientemergency room treatment.

mental health provider for treatment of extreme anxiety and

depression.

On February 28, 1993, Huber was served by the Sheriff of30.

10
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Seminole County with an eviction lawsuit and summons from her

landlord. Upon receipt of same, Huber again requested Allstate to

provide her with office space from which to work until the

Albertson's Shopping Center was available for occupancy.

31. After an unsuccessful attempt to postpone the eviction

proceedings, and with no response from Allstate, on or about March

8, 1993, Huber packed and moved the entire contents of her office

which she had occupied for five plus years into storage.

On March 15, 1993, Huber reluctantly attended a Mediation32.

session of her then recently filed Federal District Court lawsuit

which she had unsuccessfully attempted to postpone before Certified

Florida Circuit Court Mediator, C. Welborn Daniel.

Huber entered the Mediation process with no desire of32.

terminating her relationship with Allstate. It was her hope and

belief that she could reconcile her differences with Allstate, and

that with Allstate's future assistance, she could be placed in a

non-disparate equal position with the younger male and other male

including, Allstate's providingagents in Seminole County, Florida,

Huber with a bridge office location until her new office was ready

for occupancy, since her entire office was in boxes in storage due

to the eviction proceeding.

At the end of the Mediation conference, the parties33.

A second typedentered into a handwritten Settlement Agreement.

document entitled "Settlement Agreement and Release" was executed

The Settlement Agreement and Release resolved allby both parties.

issues between Huber and Allstate and constituted the entire

11
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understanding and agreement between them.
34. The Settlement Agreement and Release set forth and

constituted the terms governing the immediate termination of

Huber's employment with Allstate. It included all of the

obligations of Huber and Allstate including, all prospective

obligations of both relating to Huber's termination and thereafter.
After the Mediation, on March 16, 1993, Huber initiated35.

contact with Nationwide by contacting Bernard Herbig ("Herbig"),

Sales Manager for the Nationwide Insurance Company's Orlando

office.

On or about March 19, 1993, Huber met with Herbig for an36.

initial interview to discuss the possibility of joining Nationwide

At that time, Herbig asked Huber if thereas an insurance agent.

would be any problem with any Not-to-Compete agreement with

Allstate and she assured him that not only was there no problem,

but that she personally had a Lease Agreement for a new office

space at the soon to be opened Albertson's Shopping Center which

At the endshe was able to use and take with her to a new company.

Herbig set up a time for Huber to take theof the meeting,

Nationwide Insurance test, which she took within a week or two

After her successfulafter having initially met with Herbig.

completion of the employment test, Nationwide asked Huber to fill

out a formal application for employment, which she did.

37. On March 22, 1993, Huber executed the Settlement

Agreement and Release.

38. On March 23, 1993, the day after Huber signed and

12
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returned the Settlement Agreement and Release, she received a

letter dated March 19, 1993, signed by Daryl Starke on behalf of

Allstate, which attempted to place upon Huber additional conditions

to the termination of her employment with Allstate that were not

included in the Settlement Agreement and Release of March 22, 1993.

39. By letter dated March 25, 1993, then counsel for Huber,

N. James Turner, mailed a letter to counsel for Allstate, John L.

Fliaschaker of Wyatt, Tarrant & Combs, the Louisville, Kentucky law

firm which represented Allstate at the Mediation, advising him that

the additional terms contained in Mr. Starke's letter were not

included in the Settlement Agreement and Release and consequently,

Huber was no longer subject to the restrictive covenant contained

in the Agent Employment Agreement, as Mr. Starke maintained.
By letter dated April 1, 1993, John Fliaschaker advised40.

James Turner that Allstate disagreed with and disputed Huber's

interpretation regarding the non-competition issue.

41. On April 5, 1995, Allstate executed the Settlement

Agreement and Release which expressly resolved all issues and

disputes between the parties.

42. After Huber completed and returned the formal Nationwide

employment application, an appointment was arranged by Herbig in or

about the beginning of April 1993, for her to meet with Herbig's

supervisor, and she was requested to provide a list of two hundred

and fifty (250) contacts and five (5) letters of reference.

43. After meeting with Herbig's immediate supervisor and

providing Herbig with the requested list of contacts and reference

13
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letters, on April 17, 1993, Huber met with Herbig at his Nationwide

office in Orlando. During the course of that meeting, Herbig

inquired of Huber as to who she worked for at Allstate. She

responded that she first worked with John Sabol and that her last

direct report was Brad McClam. In response, Herbig inquired of

Huber as to whether there was another manager in Orlando. From the

description given by Herbig, Huber reluctantly responded to Herbig

that it sounded to her that he meant Russ McDermott. At that

point, Herbig advised Huber that Russ McDermott had called him and

asked him if he wanted inside information on anyone from Allstate

In an attempt to allayinterviewing with him for a position.

Herbig's perceived fears as a result of Russ McDermott's call,

Huber suggested that he contact Jeanne Willis in Allstate's Orlando

office for a reference.

Thereafter, Herbig arranged an interview for Huber on May44.

5, 1993, and one took place at Herbig's office with Nationwide's

After thatDirector of Personnel from Gainesville, Florida.

interview, Herbig advised Huber of a tentative start date of June

21, 1993 and the Director of Personnel wrote down the name of Roche

BioMedical Laboratories on a piece of paper and told Huber to go

there for a drug test on May 6, 1993, which she did.

1993,45. Soon after the Mediation session on March 15,

Spencer Phelps, the Leasing Agent for M. H. Associates, reported to

Huber that Ron Zarbaugh and Kenneth McClure, two Allstate agents,

contacted Mr. Phelps on several occasions and told him there would

be a lawsuit if he agreed to lease the space at the Albertson

14
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Shopping Center to Huber. Upon learning of this and given her

prior representations to Herbig and Herbig's comments concerning

Russ McDermott's call, Huber was compelled and did notify Herbig of

Allstate's warnings to Spencer Phelps and of her concern of a

prospective spurious fight by Allstate over her use of the office

at the Albertson's Shopping Center as a Nationwide office.

A few days after Huber reported for and passed the May 6,46.

1993 pre-employment drug test at Roche BioMedical Lab, and notified

Herbig of her discussion with Spencer Phelps, Herbig asked Huber to

When Huber arrived at Herbig's office, he hadcome to his office.

in his possession all the necessary paperwork for her to complete

that would memorialize her agreement to begin employment with

However, Herbig startedNationwide on or about June 21, 1993.

"I feel a littlepulling back, stating to the effect that,

uncomfortable," and thereafter, requested from Huber, as a new

condition of employment with Nationwide, that she provide him with

(1) that Huber was not subjecta letter from Allstate confirming;

to a restrictive covenant not to compete; (2) that Allstate would

not bring a lawsuit if Huber opened a Nationwide office in the

(3) a representation to theAlbertson's Shopping Center; and,

effect that Huber had not had previous problems during her

Given Huber's recent conversations withemployment at Allstate.

Spencer Phelps, coupled with the post-Mediation letter she received

from Allstate attempting to remind her of the not-to-compete

restrictive covenant in her Agent Employment Agreement, Huber knew

she was unable to satisfy this additional eleventh hour condition

15
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of emp1oyment.

47. In or about July 1993, Huber was forced to enter into a

Cancellation Agreement with M. H. Associates voiding her Lease

Agreement dated November 19, 1992 for the office at Albertson's

Shopping Center. Thereafter, the subject leased premises was re-

let to a male Allstate agent under the age of forty (40).

48. Approximately two to three weeks after Huber executed the

Cancellation Agreement, Russ McDermott was terminated by Allstate

for creating a hostile work environment for women subordinates.

Huber has hired the undersigned law firm to represent her49.

in this case, and has agreed to pay the firm a reasonable fee for

Pursuant to 29 U.S.C. Section 216, Title VII, andits services.

(1994), Huber is entitled to recoverSection 760.35(2) Fla. Stat.

her costs and reasonable attorneys' fees in connection with the

successful prosecution of this action.

C O U N T I
BREACH OF SETTLEMENT AGREEMENT

50. Huber realleges and reavers each and every allegation as

set forth above in paragraphs 1-49, as if fully set forth herein.

The Settlement Agreement and Release, a copy of which is51.

attached hereto and made fully a part hereof as Exhibit "A", states

on its face that it is to "resolve all issues and disputes between

TheSee Exhibit "A" attached hereto at Page 1.[the parties]."

non-competition issue was clearly a disputed one between the

1993 when Allstate executed the Settlementparties on April 5,

Agreement and Release.

Allstate's assertions to Huber and other third parties52.

16
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that Huber was subject to a restrictive covenant and could not

operate an insurance agency from the Albertson's Shopping Center

pursuant to her Lease Agreement of November 1992, constitutes a

breach of the Settlement Agreement and Release.

53. As a proximate and direct result of Allstate's unlawful

breach of Settlement Agreement and Release, Huber has suffered

substantial losses in the form of salary, wages and/or commissions,

lost benefits, lost reputation, embarrassment, humiliation, mental

and physical pain and suffering, and the deterioration of her

health.

WHEREFORE, Huber prays that this Court award Huber

compensatory damages in excess of $300,000, all pre-judgment

grant such other relief as this Court deems just andinterest.
proper.

C O U N T II
UNLAWFUL RETALIATION IN VIOLATION OF TITLE VII AND THE ADEA

Huber realleges and reavers each and every allegation as54.

set forth above in paragraphs 1-49, and 52-53, as if fully set

forth herein.

At the time of Allstate's unlawful conduct, Huber was a55.

member of a protected class in that she was a female employee over

the age of forty (40).

Allstate engaged in unlawful sex and age discrimination56.
Sectionand retaliation against Huber in violation of 42 U.S.C.

2000e-3a which makes it unlawful and specifically forbids

discrimination against an employee "...because he [or she] has

opposed any practice made an unlawful employment practice by this

17
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subchapter, or because he [or she] has made a charge, testified,

assisted or participated in any manner in an investigation,

proceeding or hearing under this subchapter."

57. Allstate, upon information and belief, willfully,

wantonly, and complete disregard of Huber's rights,in

discriminated and retaliated against Huber on the basis of her sex

and age and prior EEOC Charges of Discrimination and ensuing

lawsuit, by engaging in the following acts, among others:

Daryl Starke, while acting on behalf of Allstate,(a)

authored and mailed the March 19, 1993 letter to Huber attempting

to add additional conditions to the agreed upon terms of Huber's

termination of employment with Allstate as set forth in the

Settlement Agreement and Release, when Allstate knew or should have

known that the Settlement Agreement and Release resolved all

disputes between the parties, contained all prospective obligations

of Huber and Allstate regarding the termination of Huber's

employment, and was silent on the not-to-compete issue, and knowing

full well that Huber would not have agreed to the terms contained

the Settlement Agreement and Release had she known Allstatem

would later assert the restrictive covenants contained in the Agent

Employment Agreement.

(b) Allstate and its agents knew or should have known on

April 5, 1995 when it executed the Settlement Agreement and

Release, that the survival of the restrictive covenants contained

in the Agent Employment Agreement was the subject of a dispute

between Huber and Allstate, as reflected in Allstate's letters of
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March 19, 1993 and April 1, 1993 and, by James Turner's letter on

behalf of Huber of March 25, 1993, but took a contrary position and

advised third parties of same.

(c) Allstate, through its agents' wrongful actions as

set forth above, caused Huber's prospective employer, Nationwide,

to learn that Allstate was asserting a restrictive covenant against

Huber which, if in force and effect would prohibit Huber from

entering into an employment relationship with Nationwide in Oviedo,

Seminole County, Florida.

58. Proximately, directly and solely as a result of

Allstate's discrimination and retaliation against Huber on account

of her sex and age and previous Charges of Discrimination and

federal lawsuit, Huber has suffered substantial losses in the form

of back pay, wages, salary and/or commissions, benefits,

embarrassment, humiliation, and mental suffering.

59. Huber's suffering is a continuing and immediate

irreparable injury for which she has no adequate remedy at law.

Moreover, as a proximate, direct and sole result of Allstate's

retaliatory actions against Huber in connection with her attempts

to exercise her rights under Title VII and the ADEA, reinstatement

or promotion of Huber within Allstate would be an inadequate remedy

of law because Huber would be subject to a hostile work environment

Huber, therefore, is entitled to front pay for aat Allstate.

period of time to be determined by this Court.

WHEREFORE, Huber prays that this Court:

Declare that the conduct engaged in by Allstate is(a)
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in violation of Huber's rights;

(b) Award Huber front pay until she receives comparable

new employment or until such time as the Court deems just and

proper;

(c) Award Huber back pay, fringe benefits, and damages

for pain and suffering;

(d) Award Huber all due pre-judgment interest;

Award Huber compensatory and punitive damages as(e)

provided for by law;

(f) Award real and reasonable attorneys' fees and costs

as provided by law in the Statutes described herein above;

Grant such other relief as this Court deems just and(g)

proper; and

C O U N T III
UNLAWFUL RETALIATION IN VIOLATION OF THE

FLORIDA CIVIL RIGHTS ACT

Huber realleges and reavers each and every allegation as60.

set forth above in paragraphs 1-49, 51-52, 55 and 57, as if fully

set forth herein.

Allstate engaged in unlawful sex and age discrimination61.

and retaliation against Huber in violation of Section 760.10(7)

...an unlawful employment practice for anwhich makes it

employer... to discriminate against any person... because that

person has made a charge, testified, assisted, or participated in

any manner in an investigation, proceeding or hearing under this

Section."

As a proximate and direct result of Allstate's unlawful62.
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retaliation against Huber, Huber has suffered substantial losses in

the form of back pay, lost wages, salary and/or commissions, lost

benefits, embarrassment, humiliation, lost reputation, mental and

physical pain and suffering, and the deterioration of her health.

63. Allstate engaged in its unlawful conduct willfully,

wantonly, and in reckless disregard of Huber's rights under the

Florida Civil Rights Act.

WHEREFORE, Huber prays that this Court:

(a) Declare that the conduct engaged in by Allstate is

in violation of Huber's rights;

(b) Award Huber back pay, fringe benefits and lost

benefits;

Award Huber compensatory damages in excess of(c)

$100,000;

Award Huber punitive damages as provided for by law(d)

for Allstate's willful misconduct;

Award Huber all due pre-judgment interest;(e)

(f) Award Huber reasonable attorneys' fees and costs as

provided for by law and in the statutes described herein above;

Grant such other relief as the Court may deem just(g)

and proper.

C O U N T IV
INTENTIONAL INTERFERENCE WITH A CONTRACT

Huber realleges and reavers each and every allegation as

set forth above in paragraphs 1-49, 51-53, 55-58, and 61-62, as if

64.

fully set forth herein.
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65. Huber and M. H. Associates entered into a Lease Agreement

dated November 19, 1992 demising office space to Huber in the

Albertson's Shopping Center in Oviedo, Seminole County, Florida.

66. Allstate had knowledge of said Lease Agreement.

67. Allstate willfully, wantonly and intentionally interfered

with the Lease Agreement when, after the Mediation, and the

execution of the Settlement Agreement and Release on April 5, 1993,

Allstate through its agents notified third persons of its misplaced

and mistaken belief that Huber was bound by covenants not-to-
compete and that a lawsuit would ensue if Huber proceeded to occupy

the Albertson's Shopping Center office space as an insurance agency

in competition with Allstate.

68. As a direct and proximate result of Allstate's

intentional interference with the Lease Agreement, Huber has

suffered damages in the form of lost wages, salary and/or

commissions and other benefits from a foregone job opportunity,

lost reputation, embarrassment, humiliation, and mental pain and

suffering.

WHEREFORE, Huber prays that this Court:

Award Huber compensatory damages in excess of(a)

$100,000;

Award Huber punitive damages in excess of $300,000;

Award Huber all due pre-judgment interest;

(b)

(c)

Grant such other relief as the Court may deem just(d)

and proper.
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C O U N T V
INTENTIONAL INTERFERENCE WITH ADVANTAGEOUS

BUSINESS RELATIONSHIP

69. Huber realleges and reavers each and every allegation as

set forth above in paragraphs 1-49, 51-53, 55-58, and 61-62, as if

fully set forth herein.

70. As a direct and proximate result of Allstate's

communicating to third persons its erroneous position that Huber

remained subject to the restrictive covenants contained in her

Agent Employment Agreement with Allstate, Nationwide through its

agent, Herbig, required additional conditions to Huber's terms of

prospective employment, which conditions Huber was incapable of and

unable to fulfill.

As a direct result of Huber's inability to provide71.

Nationwide with its eleventh hour request for an assurance letter

from Allstate management and Nationwide's concerns regarding the

Huber was not offered the agent positionnon-competition issue,

with Nationwide.

The formal interview process which came to an abrupt end72.

upon Nationwide's learning of Allstate's position vis-a-vis Huber

and the non-competition issue, and the Nationwide agent position

which would have been made available to Huber, but for Allstate's

intentional interference, constituted an advantageous business

relationship, of which Allstate was made aware by Huber.

73. Allstate intentionally, willfully, maliciously, and

unjustifiably interfered with Huber's advantageous business

relationship and new employment opportunity. Allstate's actions
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were unjustified in that it had earlier waived its right to enforce

restrictive covenants by not including same in the Settlement

Agreement and Release.
74. As a direct and proximate result of Allstate's

intentional interference with Huber's advantageous business

opportunity and relationship with Nationwide, Huber has suffered

damages in the form of lost wages, salary and/or commissions and

benefits from the foregone job opportunity, lost reputation,

embarrassment, humiliation and mental pain and suffering.

WHEREFORE, Huber prays that this Court:

Award Huber compensatory damages in excess of(a)

$100,000;

Award Huber punitive damages in excess of $300,000;(b)

Award Huber all due pre-judgment interest; and,(c)

Grant such other relief as the Court may deem just(d)

and proper.

DEMAND FOR JURY TRIAL

Huber demands trial by jury of all issues so triable.

Respectfully Submitted,

COHEN & HANNAH, P.A.
1380 Miami Gardens Drive
Suite 255
North Miami Beach, Florida
Telephone: (305) 945-9696

33180

1

BY:
CINDY N]/A
FLORIDA BAR NO. 438545
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