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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF OKLAHOMA

DIANE K. JONES, )
Plaintiff, %
% Case No. CIV-12-1417-M
ALLSTATE INSURANCE % JURY TRIAL DEMANDED
COMPANY, ) ATTORNEY LIEN CLAIMED
Defendant. %
COMPLAINT

COMES NOW THE PLAINTIFF and for her complaint herein alleges:
PARTIES

The Plaintiff is Diane K. Jones, an adult resident of Oklahoma County, Oklahoma.

The Defendant is Allstate Insurance Company, an entity doing business in Oklahoma

county, Oklahoma.

JURISDICTION AND VENUE

Plaintiff’s causes of action are for disability discrimination, including failure to
accommodate, and retaliation after Plaintiff requested accommodation, in violation
of the Americans with Disabilities Act (ADA) and Oklahoma’s Anti-discrimination
Act.

Jurisdiction over the federal claims is vested in this Court under and 28 U.S.C. §
1331. The state law claims arise out of the same core of facts and jurisdiction over
them is vested under 28 U.S.C. § 1367(a).

All of the actions complained of occurred in Oklahoma County, Oklahoma, and the
Defendant may be served in that county. Oklahoma County is within the Western
District of the United States District Court of Oklahoma and venue is appropriate in

this Court under 28 U.S.C. § 1391(b).
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I1.

12.

STATEMENT OF FACTS

Defendant had fifteen or more employees for each working day in each of twenty or

more calendar weeks in the current or preceding calendar year and is a covered

employer under the ADA. There is no minimum employee requirement to be liable

under Oklahoma’s Anti-discrimination Act.

Plaintiff was employed by the Defendant as a Senior Claims Representative.

Plaintiff was diagnosed with Epilepsy (Seizure Disorder) in around 2007.

As a result of Plaintiff’s Epilepsy Plaintiff suffers from impairments which, without

mitigating measures, would caused her to be disabled in that she is substantially limit

one or more of her major life activities.

A. In its active state, as during a seizure, Plaintiff’s condition results in her being
unable to stand or walk, think or understand.

B. Plaintiff’s condition substantially limits her major bodily functions, including
neurological and brain functions in comparison to an unimpaired person.

Defendant perceived Plaintiff as having a disability and made comments about

Plaintiff’s condition affecting her ability to perform her job. These comments

include, but are not limited to:

A. Around June 18,2012, upon disclosing her disability to Andy Nolen (Market
Claims Manager) told Plaintiff, “you may just have to find another job.”

B. Around June 20,2012, Mr. Nowlan told Plaintiff he wasn’t sure how Plaintiff
could be accommodated.

Plaintiff disclosed her disability and condition to her supervisor, Andy Nolen, around

June 18, 2012. In response, Mr. Nolen told Plaintiff that she “may just have to find

a another job”.

Plaintiff reported short term memory lapses and asked for reasonable accommodations

including asking more questions than the average person and asking persons to repeat



information to insure Plaintiff understood what information was being conveyed. In
response, Mr. Nolan told the Plaintiff that she would not be treated any differently
than non-disabled persons.

13.  Around July 2, 2012 Plaintiff told Sara Dang (Supervisor) that her seizure condition
and medication resulted in some short term memory loss. Plaintiffalso told Ms. Dang
that she may have to ask more questions than the average person and may ask Ms.
Dang, Mr. Nolan and others to repeat information to insure Plaintiff understood what
information was being conveyed. In response, Ms. Dang told the Plaintiff that she’s
“paid a lot of money” and is “expected to produce and not have to be hand held.” Ms.
Dang also told Plaintiff she “doesn’t see [Plaintiff] staying with Allstate.”

14. As a direct result of the Defendant’s discriminatory conduct and refusal to
accommodate, the Plaintiff has suffered, and continues to suffer, emotional distress
and dignitary harm including, but not limited to, stress, anxiety, frustration, sadness
and other similar, unpleasant emotions.

15.  Plaintiff has exhausted her administrative remedies by timely filing a charge of
discrimination on July 10, 2012 for discrimination and retaliation after Plaintiff
requested reasonable accommodations. The EEOC issued Plaintiff her right to sue
letter for this charge on November 7, 2012 and Plaintiff received such letter
thereafter. This complaint is timely filed within ninety (90) days of Plaintiff’s receipt

of her right to sue letter.'

" After Plaintiff filed her EEOC charge of discrimination Defendant further
retaliated against her, including giving her a poor performance evaluation and terminating
her employment, around December 5, 2012. Plaintiff has not yet exhausted her
administrative remedies for the discriminatory and retaliatory conduct described in this fn.
Plaintiff filed an EEOC charge of discrimination around December 20, 2012. Plaintiff
intends to amend the complaint to include these additional claim upon exhaustion of her
administrative remedies.
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Motivating factors for Defendant’s discriminatory conduct, including the refusal to
accommodate the Plaintiff, were her disability and retaliation for Plaintiff’s requests
for reasonable accommodations. At the least, these factors were part of a mixture of
motives for the termination such that Plaintiff is protected by the mixed motive
doctrine.
Discrimination on the basis of a disability or perceived disability, and retaliation for
Plaintiffs’ requests for accommodation is contrary to the ADA and the OADA.
Refusal to engage in an interactive process to attempt to accommodate the Plaintiff
is a per se violation of the ADA.
Plaintiff is entitled to compensation for her lost wages (past, present and future
including the value of benefits associated with such wages), emotional
distress/dignitary harm damages, attorney fees and costs.
Because the actions of the Defendants were willful, malicious or, at the least, in
reckless disregard for Plaintiff’s federally and state protected rights such that Plaintiff
is entitled to an award of punitive damages under both federal and Oklahoma law.
Plaintiff asserts that the OADA damage caps are unconstitutional under Oklahoma’s
prohibitions against special laws, and that Plaintiff is entitled to the full range of
normal tort damages.

PRAYER

Plaintiff respectfully requests this Court enter judgment in her favor and against the

Defendants and grant her all compensatory damages suffered together with punitive

damages, liquidated damages, attorneys’ fees, costs and interest and such other legal and

equitable relief as this Court deems just and proper.



RESPECTFULLY SUBMITTED THIS 26" DAY OF DECEMBER, 2012.

HAMMONS, GOWENS, HURST
& ASSOCIATES

s/Amber L. Hurst

Mark Hammons, OBA #3784
Amber L. Hurst, OBA # 21231
HAMMONS, GOWENS & ASSOCIATES
325 Dean A. McGee Avenue
Oklahoma City, Oklahoma 73102
Telephone: (405) 235-6100
Facsimile: (405) 235-6111
Amberh@hammonslaw.com
Counsel for Plaintiff

JURY TRIAL DEMANDED
ATTORNEY’S LIEN CLAIMED
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