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PETITIONER’S RENEWED MOTION  

TO RECUSE THE HON. LAWRENCE P. STEVENSON 

 

Petitioner, ELIAS MAKERE, on this 8th day of November 2018, respectfully moves the Honorable Lawrence 

P. Stevenson to recuse himself from the instant case. 

 

Key Points: 

A.) Affidavit  The Petitioner believes that there is a 0.004% chance that the Judge is unbiased 

B.) Grounds  The Petitioner has well-founded fear he will not receive a fair trial from the Judge 

C.) Precedence  The DOAH has previously granted similar Motions to Recuse 

D.) Update   This renewed motion has been updated with events that took place at the Deposition 
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Background: The parties are preparing for a trial which will hinge on the presiding judge’s ruling 

Problem: The current presiding judge has shown partiality 

Request: The presiding judge recuses himself from the instant case 

 

 

§120.569(2)(a) | Florida Statutes | (emphasis added) 

 

“Any party may request the disqualification of the administrative law judge by filing an affidavit with 

the division prior to the taking of evidence at a hearing, stating the grounds with particularity.” 

 

§38.10 | Florida Statutes | (emphasis added) 

 

“Whenever a party to any action or proceeding makes and files an affidavit stating fear that he or 

she will not receive a fair trial in the court where the suit is pending on account of the prejudice of the 

judge of that court against the applicant or in favor of the adverse party, the judge shall proceed no 

further…” 

 

David J. Russ, Esq. (360422) | Quote on Recusals| DOAH Case No. 02-2676 | (12/6/03) | (emphasis added) 

 

“It is axiomatic that minimum standards for due process include a fair hearing by an impartial 

tribunal. Buchman v. State Bd. of Accountancy, 300 So. 2d 671, 674 (Fla. 1974); Canney v. Board of 

Pub. Instruction of Alachua County, 278 So. 2d 260, 262 (Fla. 1973).” 

 

Legal Citations1/ 

 

• §120.569(2)(a)      - Florida Statutes 

• §38.10       - Florida Statutes 

 

Precedence 

 

• DOAH Case No. 01-4132     - Case Law (11/2/04) 

• DOAH Case No. 02-0680     - Case Law (12/12/02) 

• DOAH Case No. 06-4659     - Case Law (4/6/07) 

• DOAH Case No. 07-2602     - Case Law (10/5/07) 

• DOAH Case No. 09-4232     - Case Law (12/9/09) 

• DOAH Case No. 10-9417     - Case Law (1/3/11) 

• DOAH Case No. 12-1227     - Case Law (4/3/12) 

• DOAH Case No. 14-1898     - Case Law (3/9/15) 

• DOAH Case No. 18-2891     - Case Law (6/22/18) 

The DOAH granted similar motions for recusal 
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MOTION 

1. The Petitioner fears that he will not receive a fair trial if the Honorable Lawrence P. Stevenson continues 

to preside over his case. The facts and the reasons for his belief of prejudice are that the Judge’s 

compounding actions (a) conveniently ignored statutes/rules; (b) were increasingly rare, and (c) exhibited 

partiality in favor of the Respondent. 

2. Page 6 of this pleading holds Petitioner’s First Affidavit; which sets forth facts which would place a 

reasonably prudent person in fear of not receiving a fair and impartial trial. Page 14 of this pleading holds 

Petitioner’s Second Affidavit. Shore Mariner Condominium Ass’n, Inc. v Anotnious, 722 So. 2d 247 (Fla. 

2nd DCA 1998) states that the principle of impartiality is breached when a Judge appears to favor one 

party and/or acts to suggest a party how to proceed. Also, Gonzalez v. Mercy Hospital, Inc. 738 So.2d 

1955 (Fla. 3rd DCA 1999) holds that excessive participation of a judge amounts to an abuse of discretion. 

3. The Petitioner has demonstrated that he has grounds for seeking recusal of Administrative Law Judge 

Stevenson. The Florida Supreme Court “has recognized the sensitivity and seriousness involved whenever 

the issue of judicial prejudice is raised.” Livingston v. State, 441 So. 2d 1083, 1085 (Fla. 1983). “’No judge 

under any circumstances is warranted in sitting in the trial of a cause whose neutrality is shadowed or 

even questioned.’”. Id. (quoting Dickensen v. Parks, 104 Fla. 577, 582-84, 140 So. 459, 462 (1932)).2/ 

4. The standards for such a motion and affidavit are roughly akin to those for removal of a judge under 

Section 38.10, Florida Statutes (2018). Under that Section: 

When a party seeks to disqualify a judge under section 38.10, the 
judge cannot pass on the truth of the statements of fact set forth in 
the affidavit. State v. Dewell, 131 Fla. 566, 179 So. 695 (1938). The 
facts and reasons for the belief of prejudice must be taken as true, and 
the judge may only pass on the legal sufficiency of the motion and 
supporting affidavits to invoke the statute. Raybon v. Burnette, 135 
So. 2d 228 (Fla. 2d DCA 1961). Brown v. St. George Island, 561 So. 2d 
253 (Fla. 1st DCA 1990).3/ 

5. This motion and its attached affidavit are legally sufficient. (1) They are written in good faith; (2) they 

specifically allege the facts and reasons upon which the Petitioner relies as grounds for recusal; and (3) 

the affidavit is sworn to by the movant.  
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CONFERRAL 

On November 8, 2018, the Respondent told the Petitioner that it opposed this motion. However, when asked, 

the Respondent neglected to state its rationale. Signaling a perfunctory opposition which has no genuine desire to 

narrow/eliminate the issue at hand: the Petitioner’s fear that the presiding judge will not give him a fair trial. 

CONCLUSION 

WHEREFORE, the Petitioner respectfully requests that the Honorable Lawrence P. Stevenson recuse himself 

from the instant case (18-0373). 

Dated this 8th day of November 2018. 

Respectfully submitted,  
 

ELIAS MAKERE 
s/ Elias Makere, Petitioner 
3709 San Pablo Rd. S # 701 
Jacksonville, FL 32224 
Tel: (904) 294-0026 
E-mail: justice.actuarial@gmail.com  
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CERTIFICATE OF GOOD FAITH 

 
Pursuant to §38.10, I HEREBY CERTIFY that this motion and its attached affidavit have been filed in good faith. 
 

CERTIFICATE OF SERVICE 

 
I HEREBY CERTIFY that on this 8th day of November 2018, I electronically filed the foregoing with the Clerk of Courts 

by using the Florida Courts E-filing Portal which will send a notice of electronic filing to the following:  

Liebler, Gonzalez & Portuondo 
44 West Flagler Street 
Courthouse Tower 25th Floor 
Miami, FL 33130 
(respondent’s lawyer) 

on behalf of: 
Allstate Corporation 
2775 Sanders Road F5 
Northbrook, IL 60062 
(respondent) 

 
Tammy S. Barton, Agency Clerk 
Florida Commission on Human Relations 
Room 110 
4075 Esplanade Way 
Tallahassee, Florida 32399-7020 
(agency) 

 

 
Elias Makere 
3709 San Pablo Rd. S #701 
Jacksonville, FL 32224 
(petitioner) 
 

 s/ Elias Makere  
 

1/ The Petitioner excluded Rule 2.330 Fla. R. Jud. 

Admin. because subparagraph (a) states that 2.330 

does not apply to administrative proceedings. Thus, 

precluding the Respondent from countering on the 

grounds of misapplied law. 

2/ The Petitioner – moving Pro Se – borrowed that 

entire paragraph from DOAH Case No. 03-1881. 

Author = Deborah J. Andrews, Esq. (0751847), 

10/2/03. Edited for pronouns. 

3/ The Petitioner – moving Pro Se – borrowed that 

entire paragraph from DOAH Case No. 02-2676. 

Author = David J. Russ, Esq. (360422), 12/6/03. 

Updated for the current year. 
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FIRST AFFIDAVIT 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

ELIAS MAKERE, )  

Petitioner, )  

 ) Case No. 18-0373 

vs. ) 2017-01432 

 )  

ALLSTATE CORPORATION, )  

Respondent )  

 

FIRST AFFIDAVIT IN SUPPORT OF  

PETITIONER’S MOTION TO RECUSE THE HON. LAWRENCE P. STEVENSON 

 

The affiant, Elias Makere, swears or affirms as follows: 

Background 

1. I am over the age of eighteen (18). 

2. I am a petitioner in the above-captioned case. 

3. This affidavit is made in good faith. 

4. The below-stated facts in support of Petitioner’s Motion to Recuse are true and correct to the best of my 

knowledge, information and belief. 

Familiarity 

5. I am familiar with the applicable DOAH rules. 

6. I have reviewed the DOAH docket prior to signing this affidavit. So, this document is based on these sources 

of information as well as my personal observations/perceptions. 

7. I have observed the motions, arguments, and decisions on issues raised among the participants in this case.
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Specific Facts 

8. Based on my observation and review of the actions of the current presiding officer (hereinafter “Judge”) in this 

case, I believe that he is biased against me. Furthermore, I believe that his bias will prevent me from receiving 

a fair hearing in this case. 

9. One pressing matter was the Judge’s biased application of facts/law leading into his rulings on telephonic pre-

hearing conferences. 

a. On March 8, 2018, the Respondent moved for a telephonic status conference. Its motion neither cited 

any legal authority nor denoted any supporting case law. The purported rationale was that the parties 

needed to discuss the Respondent’s other pleadings (which were filed the same day; which I had not 

been made privy to). Nevertheless, five days later the Judge held the hearing (thereby granting the 

Respondent’s motion). 

b. On May 7, 2018, I moved for a telephonic status conference. Unlike the Respondent, I cited case law 

to support my request. I also highlighted the fact that the Respondent was already aware of the topic. 

Seven days passed without a ruling. So, on 5/14/18 I called the Judge’s assistant. She told me that the 

Judge would give me until “the end of the week” to respond to the Respondent’s preceding motion 

(see ¶12a for the negative effect). In other words, the Judge denied my motion. 

c.  On September 13, 2018, I moved for a telephonic pre-hearing conference. My motion cited supporting 

legal authority (ie, 1.200 Fla. R. Civ. P.) and case law (ie, 03-0197, 10-1893). It also afforded the 

Respondent the customary seven days to respond (pursuant to 28-106.204(1) FAC).  The Judge, 

however, overlooked this and denied my motion (see 9/20/18 Order). 

d. On September 25, 2018 I moved for the same telephonic pre-hearing conference1/. Again, I cited the 

supporting legal authority and case law precedence. This time, I preceded my motion with 91 citations 

of similar actions (see ¶11b). As usual, I gave the Respondent seven days to respond. The Respondent 

did not file a response. Nevertheless, the Judge ignored both facts and law when he denied my renewed 

motion (see “Petitioner’s Notice…” 10/18/18). 
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e. The bias can best be summarized with the following table: 
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Respondent’s Motion 3/8/18    √ 

      

Petitioner’s Motion 5/7/18  √ √  

Petitioner’s Crucial Motion 9/13/18 √ √ √  

Petitioner’s Renewed Motion 9/25/18 √ √ √  

 

10. The key is not that the Judge denied my motions while granting the Respondent’s. 

No. Rather, the key is that the Judge’s actions showed (a) preferential ignorance; and 

(b) personal, statistically-proven bias. 

a. As summarized above, the Judge did not follow jurisprudence when deciding on the motions. He 

ignored legal authority (eg, 1.200 Fla. R. Civ. P.). He disregarded supporting case law (eg, DOAH 

Case No. 18-3511). And he overlooked the common tenet of giving the opponent seven days to respond 

(ie, 28-106.204(1)). All at my expense. 

i. At trial, the Respondent will seemingly be able to say anything and get preferential results. 

While the Petitioner will have to labor towards the Judge’s foregone conclusion. 

b. Also, the Judge’s biased departure from law/precedence is statistically evident. In September 2018, I 

searched for every documented request for a pre-hearing conference. The search yielded 91 requests. 

Only 3 of which were denied.2/ Said differently: the DOAH denies only 3% of formal requests for pre-

hearing conferences (
3

91
). Yet, in this case, the Judge denied all three of mine. Quick math shows that 

there is a 0.004% chance that this would happen at random3/. Meaning: something else is at play. That 

‘something else’ gives me well-founded belief that the Judge is biased against my case. 
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I think the following graph can emphasize this point better: 

 

 

likelihoods 
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11. These biased actions have damaged my rights and interests; and they threaten to continue. 

a. After the Judge verbally denied Petitioner’s Motion (5/7/18) he entered an order that adversely affected 

my case (see 5/18/18 Order). The troubling part is that he entered that order before I could file my 

response. Even worse is the fact that he previously told me that I had until the end of the week to do 

so (EOW = 5/18/18). In short, the Judge reneged on his promise; a promise that was predicated on his 

denial of my original request for a telephonic conference. 

i. That double-dip of unfairness forced me to spend over 80 hours working towards a correction 

(see 5/23/18 Motion to Vacate, see 5/30/18 Motion to Vacate; etc.). A correction that would 

have been precluded by a 5-15 minute telephonic conference. A telephonic conference that the 

Judge decided against. A decision that I believe was biased.  

ii. An occurrence that I cannot afford to revisit at trial. 

 

b. Secondly, the Judge’s written denial of Petitioner’s Crucial Motion (9/13/18) signaled the evaporation 

of my due process rights. My motion was directly aligned with the basic function of administrative 

proceedings (ie, 1.200 Fla. R. Civ. P.). Yet the Judge improvidently denied it (see 9/21/18 Motion to 

Vacate). Spurring me into doing unnecessary work with the prospects of having to perform 

unnecessary proofs at trial. 

c. Last, the Judge’s implied denial of Petitioner’s Renewed Motion (9/25/18) cemented the eradication 

of my due process rights. His neglect for the facts and law which support my case has destroyed my 

chance at a fair trial. He has replaced the tenets of fair evaluation with his arbitrary denials of my rights.  

i. Marked by the 0.004% chance that such a series of decisions would be made. Compounded by 

the Judge’s conspicuous silence/absence afterwards (see “Petitioner’s Notice of the Court’s 

Implied Denial…” (filed on 10/18/18)). 
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Reasonable Prudence 

12. At the core of the Judge’s biased denials is his failure to perform the fundamental duties of a fact-finder. 

Petitioner’s Crucial Motion and Petitioner’s Renewed Motion sought to get both parties to agree on readily 

available facts (pursuant to 1.200 Fla. R. Civ. P.). Facts that anyone – at virtually anytime – can look up and 

subsequently arrive at the same conclusion [within seconds] (§90.202). A conclusion that is germane to the 

just & speedy outcome of this case (ie, 28-106.101).  

A reasonably prudent person would agree because almost anyone can understand the purpose of an 

admission of fact. Pus, almost anyone can understand that a 0.004% chance is very rare. 

Conclusion 

13. These actions of the Judge – which appear to be inconsistent with Florida Statutes, Fla. R. Civ. P., and Florida 

Administrative Codes – make me feel that he is (a) biased against my case; and/or (b) biased in favor of 

Allstate. Either way, I am convinced that the presiding officer will not give me a fair hearing in this cause. 

Dated this 8th day of November 2018. 
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Verification Under Oath Pursuant to §92.525(1)(c) 

Under penalties of perjury, I declare that I have read the foregoing and that 

the facts stated in it are true to the best of my knowledge and belief. 

 

STATE OF FLORIDA 

COUNTY OF DUVAL 

 

 

  

 Elias Makere, Petitioner 

 

1/ “Petitioner’s Renewed Motion for Telephonic Conference” (9/25/18) 

2/ See “Petitioner’s Motion for Official Recognition of Historical Pre-hearing Telephonic Conferences” (9/21/18) 

3/ 0.004% =  3.30% 𝑥 3.30% 𝑥 3.30% 
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SECOND AFFIDAVIT 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 

STATE OF FLORIDA 

DIVISION OF ADMINISTRATIVE HEARINGS 

 

ELIAS MAKERE, )  

Petitioner, )  

 ) Case No. 18-0373 

vs. ) 2017-01432 

 )  

ALLSTATE CORPORATION, )  

Respondent )  

 

SECOND AFFIDAVIT IN SUPPORT OF  

PETITIONER’S MOTION TO RECUSE THE HON. LAWRENCE P. STEVENSON 

 

The affiant, Elias Makere, swears or affirms as follows: 

Background 

1. I am over the age of eighteen (18). 

2. I am a petitioner in the above-captioned case. 

3. This affidavit is made in good faith. 

4. The below-stated facts in support of Petitioner’s Motion to Recuse are true and correct to the best of my 

knowledge, information and belief. 

Familiarity 

5. I am familiar with the applicable DOAH rules. 

6. I have reviewed the DOAH docket prior to signing this affidavit. So, this document is based on these sources 

of information as well as my personal observations/perceptions. 

7. I have observed the motions, arguments, personal conduct, and decisions on issues raised among the 

participants in this case.



18-0373 | Makere v Allstate | Petitioner’s Affidavit | 003 | Recusal of ALJ Lawrence P. Stevenson | 11/8/2018 

| 16 of 20 

 

Specific Facts 

8. Based on my observation and review of the actions of the current presiding officer (hereinafter “Judge”) in this 

case, I believe that he is biased against me. Furthermore, I believe that his bias will prevent me from receiving 

a fair hearing in this case. 

9. One pressing matter is the current judge’s biased attendance and behavior at the Petitioner’s deposition. 

a. On July 30, 2018, the Judge entered an order titled “Order on Respondent’s Emergency Motion for 

Dismissal”. In it, he ordered the Respondent to depose me at the hearing. He further explained that he 

would be in attendance, “[Respondent] will conduct a proper deposition of Petitioner in the hearing 

room… The undersigned will remain near the hearing room to immediately rule on any privilege 

claim”. This was a spontaneous decision because no one had ever asked the Judge to attend a 

deposition. I found it to be prejudicial because: 

i. I was not afforded the Judge’s attendance at the depositions I planned to take1/; and 

ii. The Judge entered the Order without giving me the requisite 7 days to respond (pursuant to 28-

106.204(1) FAC); and 

iii. Excessive participation of a trial judge amounts to an abuse of discretion/impartiality. 

But, nevertheless, I obliged. 

 

b. On July 31, 2018, the Judge converted the Final Hearing into a Deposition.  

i. When I entered the Hearing Room I saw the Judge and the Respondent sitting within 8 feet of 

one another. They looked like they had just finished a friendly conversation. Even worse, the 

Judge had a smirk on his face. I found it odd that: 

1. The Respondent’s lead attorney arrived early to this deposition/hearing after she was 

10 minutes late to the first deposition (unattended by the Judge);  

2. The Judge would allow the Respondent to sit at the seats which were closest to him 

even though there were dozens of other unoccupied seats further away; and  

3. The Judge looked like he had just reunited with a friend. 
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c. As time went on the Judge often entered the deposition at the Respondent’s contrived requests. For 

instance: 

i. Once, the Respondent interrupted my answer to brandish the Judge to reprimand me for 

answering the deposition question (in the manner the Judge originally instructed). 

ii. Another time, the Respondent wielded the Judge to scold me for the large docket size. Yet the 

facts showed that the Respondent had filed 14 more pleadings I had. 

iii. All in all, it seemed like the Judge had given the Respondent the green light to abuse the rules 

of a deposition. 

 

d. Most importantly, the Judge showed his preference when servicing the Respondent’s manufactured 

requests. 

i. At the outset, the Judge reacted defensively when I pointed out that he previously gave the 

Respondent an indefinite amount of time to respond to discovery (despite putting a 10-day 

window on me). An act that made it almost impossible for me to prepare for trial (thus leading 

to my motion for continuance – 7/26/18) 

ii. The Judge spoke loudly and forcefully towards me throughout the proceedings, but did not do 

so towards the Respondent. One time, he scolded me for explaining that the Respondent’s 

question on “requirement” was ambiguous given its discriminatory application of company 

rules. I needed genuine clarification, but the Judge interjected in an angry/forceful. 

iii. The Judge rudely interrupted me when I replied that it was the [Jacksonville-based] 

Respondent’s fault for hiring Miami lawyers (ie, not mine). At no point during the 

deposition/hearing did I interrupt anyone; so, it seemed unfair for the Judge to do it to me. 

iv. The Judge showed further bias when he voluntarily declared that he considered discovery to 

be closed (even though I had multiple motions to compel pending). He offered no rationale for 

his ruling. Nonetheless, as soon as he said it the Respondent’s lead attorney applauded and 

nodded her head vigorously. It was as if they were in cahoots; perhaps, stemming from their 

ex parte communications before the hearing. 
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v. The Judge also showed bias when he argued in favor of the Respondent. He claimed that the 

Respondent was acting in “good faith” when it responded to my Requests for Admission. He 

continued by saying that there was a 30-admission limit. However, the Respondent never made 

that argument in any pleadings (nor orally). Never. The Judge made that argument. He made 

it in favor of the Respondent. I find this troubling for the following reasons: 

1. The Respondent did not need the Judge’s legal counsel. It already had 4+ case attorneys, 

4+ case paralegals, 2+ corporate attorneys, and numerous corporate liaisons. 

2. The Florida Code of Judicial Conduct frowns upon ‘impropriety and the appearance 

of impropriety in all of the Judge’s Activities’. 

3. The layperson would not have considered the Respondent’s actions to be in “good 

faith”. Especially considering how it commissioned a non-party to harass and threaten 

me. Compounded by the fact it feigned ignorance when refusing to turn over 

documents material to final adjudication. Aggravated by the fact that it gave boilerplate 

objections to important discovery requests. 

vi. At about mid-day, the Judge recommended that we take a lunch break. Seconds later, the Judge 

and the Respondent walked out of the hearing room together. They presumably spent their 

break with each other. Or – at the very least – they continued their ex parte communications 

while walking away. They later returned at the same time. I find it troubling that the Judge 

would order a lunch break and walk out of the room with the Respondent. It gives the 

appearance of partiality. 
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vii. The Judge conspicuously qualified the race of the Respondent’s pseudo-lawyer. He did it when 

he explained that there was a man who kept calling his office to discuss this case. He continued 

by saying that the man was some other black actuary. 

I found it odd that the Judge qualified the man’s race; especially in the dismissive tone 

that he used. It seemed like the Judge was trying to curry favor with the Respondent – a 

company charged with racial animus towards black people – by signaling similar disdain for 

that class of people. 

10. These biased actions have damaged my rights and interests; and they threaten to continue. 

 

Reasonable Prudence 

11. I believe that a reasonably prudent person would find that the Judge evidenced a bias in favor of the Respondent 

and against me based on his voluntary injection into my deposition. He spoke to me in a manner not similarly 

done with the Respondent. He argued for the Respondent. He signaled disdain for black actuaries in a way that 

would endear the Respondent. 

Conclusion 

12. These actions of the presiding judge – which appear to be inconsistent with Florida Statutes, Fla. R. Civ. P., 

the Code of Judicial Conduct, and Florida Administrative Codes – make me feel that he is (a) biased against 

my case; and/or (b) biased in favor of Allstate. Either way, I am convinced that the presiding officer will not 

give me a fair hearing in this cause. 

Dated this 8th day of November 2018. 
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Verification Under Oath Pursuant to §92.525(1)(c) 

Under penalties of perjury, I declare that I have read the foregoing and that 

the facts stated in it are true to the best of my knowledge and belief. 

 

STATE OF FLORIDA 

COUNTY OF DUVAL 

 

 

  

 Elias Makere, Petitioner 

 

1/ I foretold my intended videotaped depositions. See “Petitioner’s Motion for Official Recognition of Rule 

2025.310…” (filed on 5/29/18), and Petitioner’s Motion for Official Recognition of Rule 202.15 (filed on 5/29/18), 

and Petitioner’s Motion for Official Recognition of Rule 4017.1 (filed on 5/29/18). 




