Rule 3.01 | Local Rules of Court - USFLMD | 12/1/2009

Rule 3.01 | MOTIONS; BRIEFS AND HEARINGS

(a) In a motion or other application for an order, the movant
shall include a concise statement of the precise relief requested,
a statement of the basis for the request, and a memorandum of legal
authority in support of the request, all of which the movant shall
include in a single document not more than twenty-five (25) pages.

(b) Each party opposing a motion or application shall file
within fourteen (14) days after service of the motion or
application a response that includes a memorandum of legal
authority in opposition to the request, all of which the respondent
shall include in a document not more than twenty (20) pages.

(c) No party shall file any reply or further memorandum
directed to the motion or response allowed in (a) and (b) unless
the Court grants leave.

(d) A motion requesting leave to file either a motion in
excess of twenty-five (25) pages, a response in excess of twenty
(20) pages, or a reply or further memorandum shall not exceed three
(3) pages, shall specify the length of the proposed filing, and
shall not include, as an attachment or otherwise, the proposed
motion, response, reply, or other paper.

(e) Motions of an emergency nature may be considered and
determined by the Court at any time, in its discretion (see also,
Rule 4.05). The unwarranted designation of a motion as an emergency
motion may result in the imposition of sanctions.

(f) All applications to the Court (i) requesting relief in
any form, or (ii) citing authorities or presenting argument with
respect to any matter awaiting decision, shall be made in writing
(except as provided in Rule 7(b) of the Federal Rules of Civil
Procedure) in accordance with this rule and in appropriate form
pursuant to Rule 1.05; and, unless invited or directed by the
presiding judge, shall not be addressed or presented to the Court
in the form of a letter or the like. All pleadings and papers to
be filed shall be filed with the Clerk of the Court and not with
the judge thereof, except as provided by Rule 1.03(c) of these
Rules.

(g) Before filing any motion in a civil case, except a motion
for injunctive relief, for judgment on the pleadings, for summary
judgment, to dismiss or to permit maintenance of a class action,
to dismiss for failure to state a claim upon which relief can be
granted, or to involuntarily dismiss an action, the moving party

www.TextBookDiscrimination.com | Get Booked Up on Justice | 1 of 2



http://www.textbookdiscrimination.com/

Rule 3.01 | Local Rules of Court - USFLMD | 12/1/2009

shall confer with counsel for the opposing party in a good faith
effort to resolve the issues raised by the motion, and shall file
with the motion a statement (1) certifying that the moving counsel
has conferred with opposing counsel and (2) stating whether counsel
agree on the resolution of the motion. A certification to the
effect that opposing counsel was unavailable for a conference
before filing a motion is insufficient to satisfy the parties’
obligation to confer. The moving party retains the duty to contact
opposing counsel expeditiously after filing and to supplement the
motion promptly with a statement certifying whether or to what
extent the parties have resolved the issue(s) presented in the
motion. If the interested parties agree to all or part of the
relief sought in any motion, the caption of the motion shall
include the word “unopposed,” “agreed,” or “stipulated” or
otherwise succinctly inform the reader that, as to all or part of
the requested relief, no opposition exists.

(h) All dispositive motions must be so designated in the
caption of the motion. All dispositive motions which are not
decided within one hundred and eighty (180) days of the responsive
filing (or the expiration of the time allowed for its filing under
the local rules) shall be brought to the attention of the district
judge by the movant by filing a "Notice To the Court" within ten
days after the time for deciding the motion has expired. Movant
shall file an additional "Notice To The Court" after the expiration
of each and every additional thirty day period during which the
motion remains undecided. Movant shall provide the Chief Judge of
the Middle District with a copy of each and every "Notice To The
Court" which movant is required to file under this rule.

(1) The wuse of telephonic hearings and conferences 1is
encouraged, whenever possible, particularly when counsel are
located in different cities.

(j) Motions and other applications will ordinarily be
determined by the Court on the basis of the motion papers and
briefs or legal memoranda; provided, however, the Court may allow
oral argument upon the written request of any interested party or
upon the Court’s own motion. Requests for oral argument shall
accompany the motion, or the opposing brief or legal memorandum,
and shall estimate the time required for argument. All hearings on
motions shall be noticed by the Clerk, as directed by the judge
assigned to the case, either on regular motion days if practicable
(pursuant to Rule 78, Fed.R.Civ.P.), or at such other times as the
Court shall direct.
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