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RULE 22-1 | CERTIFICATE OF APPEALABILITY 

In all cases brought pursuant to 28 U.S.C. §§2241, 2254, or 2255, 

a timely notice of appeal must be filed. 

(a) A party must file a timely notice of appeal even if the 

district court issues a certificate of appealability. The 

district court or the court of appeals will construe a party’s 

filing of an application for a certificate of appealability, 

or other document indicating an intent to appeal, as the 

filing of a notice of appeal. If the notice of appeal or its 

equivalent is filed in the court of appeals, the clerk of 

that court will note the date it was received and send it to 

the district court, pursuant to FRAP 4(d). 

(b) If the district court denies a certificate of 

appealability, a party may seek a certificate of 

appealability from the court of appeals. In the event that a 

party does not file an application for such a certificate, 

the court of appeals will construe a party’s filing of a 

timely notice of appeal as an application to the court of 

appeals for a certificate of appealability. 

(c) An application to the court of appeals for a certificate 

of appealability may be considered by a single circuit judge. 

The denial of a certificate of appealability, whether by a 

single circuit judge or by a panel, may be the subject of a 

motion for reconsideration but may not be the subject of a 

petition for panel rehearing or a petition for rehearing en 

banc. 
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