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X-C-1 | §119.01 GENERAL STATE POLICY ON PUBLIC RECORDS

(1) It is the policy of this state that all state, county, and
municipal records are open for personal inspection and copying by
any person. Providing access to public records is a duty of each
agency.

(2)

(a) Automation of public records must not erode the right of
access to those records. As each agency increases its use of
and dependence on electronic recordkeeping, each agency must
provide reasonable public access to records electronically
maintained and must ensure that exempt or confidential
records are not disclosed except as otherwise permitted by
law.

(b) When designing or acquiring an electronic recordkeeping
system, an agency must consider whether such system is capable
of providing data in some common format such as, but not
limited to, the American Standard Code for Information
Interchange.

(c) An agency may not enter into a contract for the creation
or maintenance of a public records database if that contract
impairs the ability of the public to inspect or copy the
public records of the agency, including public records that
are online or stored in an electronic recordkeeping system
used by the agency.

(d) Subject to the restrictions of copyright and trade secret
laws and public records exemptions, agency use of proprietary
software must not diminish the right of the public to inspect
and copy a public record.

(e) Providing access to public records by remote electronic
means is an additional method of access that agencies should
strive to provide to the extent feasible. If an agency
provides access to public records by remote electronic means,
such access should be provided in the most cost-effective and
efficient manner available to the agency providing the
information.

(f) Each agency that maintains a public record in an
electronic recordkeeping system shall provide to any person,
pursuant to this chapter, a copy of any public record in that
system which is not exempted by law from public disclosure.
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An agency must provide a copy of the record in the medium
requested if the agency maintains the record in that medium,
and the agency may charge a fee 1in accordance with this
chapter. For the purpose of satisfying a public records
request, the fee to be charged by an agency if it elects to
provide a copy of a public record in a medium not routinely
used by the agency, or if it elects to compile information
not routinely developed or maintained by the agency or that
requires a substantial amount of manipulation or programming,
must be in accordance with s. 119.07(4).

(3) If public funds are expended by an agency in payment of dues
or membership contributions for any ©person, corporation,
foundation, trust, association, group, or other organization, all
the financial, business, and membership records of that person,
corporation, foundation, trust, association, group, or other
organization which pertain to the public agency are public records
and subject to the provisions of s. 119.07.

(Florida Office of the Attorney General // © March 9, 2023)
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| §119.011 DEFINITIONS
ed in this chapter, the term:

(1) ™“Actual cost of duplication” means the cost of the
material and supplies used to duplicate the public record,
but does not include labor cost or overhead cost associated
with such duplication.

(2) “Agency” means any state, county, district, authority, or
municipal officer, department, division, board, bureau,
commission, or other separate unit of government created or
established by law including, for the purposes of this
chapter, the Commission on Ethics, the Public Service
Commission, and the Office of Public Counsel, and any other
public or private agency, person, partnership, corporation,
or business entity acting on behalf of any public agency.

(3)

(a) “Criminal intelligence information” means
information with respect to an identifiable person or
group of persons collected by a criminal justice agency
in an effort to anticipate, prevent, or monitor possible
criminal activity.

(b) “Criminal investigative information” means
information with respect to an identifiable person or
group of persons compiled by a criminal justice agency
in the course of conducting a criminal investigation of
a specific act or omission, including, but not limited
to, information derived from laboratory tests, reports
of investigators or informants, or any type of
surveillance.

(c) “Criminal intelligence information” and “criminal
investigative information” shall not include:

1. The time, date, 1location, and nature of a
reported crime.

2. The name, sex, age, and address of a person
arrested or of the wvictim of a crime except as
provided in s. 119.071(2) (h) or (o).

3. The time, date, and location of the incident and
of the arrest.

4. The crime charged.
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(4)

5. Documents given or required by law or agency
rule to be given to the person arrested, except as
provided in s. 119.071(2) (h) or (m), and, except
that the court in a criminal case may order that
certain information required by law or agency rule
to be given to the person arrested be maintained in
a confidential manner and exempt from the
provisions of s. 119.07(1) until released at trial
if it is found that the release of such information
would:

a. Be defamatory to the good name of a victim
or witness or would jeopardize the safety of
such victim or witness; and

b. Impair the ability of a state attorney to
locate or prosecute a codefendant.

6. Informations and indictments except as provided
in s. 905.26.

(d) The word “active” shall have the following meaning:

1. Criminal intelligence information shall be
considered “active” as long as it is related to
intelligence gathering conducted with a reasonable,
good faith belief that it will lead to detection of

ongoing or reasonably anticipated criminal
activities.
2. Criminal investigative information shall be

considered “active” as long as it is related to an
ongoing investigation which is continuing with a
reasonable, good faith anticipation of securing an
arrest or prosecution in the foreseeable future.

In addition, criminal intelligence and criminal
investigative information shall be considered “active”
while such information is directly related to pending
prosecutions or appeals. The word “active” shall not
apply to information in cases which are barred from
prosecution under the provisions of s. 775.15 or other
statute of limitation.

“Criminal justice agency” means:

(a) Any law enforcement agency, court, or prosecutor;

www.TextBookDiscrimination.com | Get Booked Up on Justice | 8 of 41



https://www.textbookdiscrimination.com/?lws
https://www.textbookdiscrimination.com?lws

TBD | Appendix X-C | Florida’s Sunshine Manual (All-in-One Document) | 3/9/2023

(b) Any other agency charged by law with criminal law
enforcement duties;

(c) Any agency having custody of criminal intelligence
information or criminal investigative information for
the purpose of assisting such law enforcement agencies
in the conduct of active c¢riminal investigation or
prosecution or for the purpose of 1litigating civil
actions under the Racketeer 1Influenced and Corrupt
Organization Act, during the time that such agencies are
in possession of criminal intelligence information or
criminal investigative information pursuant to their
criminal law enforcement duties; or

(d) The Department of Corrections.

(5) ™“Custodian of public records” means the elected or
appointed state, county, or municipal officer charged with
the responsibility of maintaining the office having public
records, or his or her designee.

(6) “Data processing software” means the programs and
routines used to employ and control the capabilities of data
processing hardware, including, but not limited to, operating
systems, compilers, assemblers, utilities, library routines,
maintenance routines, applications, and computer networking
programs.

(7) “Duplicated copies” means new coples produced by
duplicating, as defined in s. 283.30.

(8) “Exemption” means a provision of general law which
provides that a specified record or meeting, or portion
thereof, 1is not subject to the access requirements of s.
119.07(1), s. 286.011, or s. 24, Art. I of the State
Constitution.

(9) “Information technology resources” means data processing
hardware and software and services, communications, supplies,
personnel, facility resources, maintenance, and training.

(10) “Paratransit” has the same meaning as provided in s.
427.011.

(11) “Proprietary software” means data processing software
that is protected by copyright or trade secret laws.

=7 www.TextBookDiscrimination.com | Get Booked Up on Justice | 9 of 41



https://www.textbookdiscrimination.com/?lws
https://www.textbookdiscrimination.com?lws

TBD | Appendix X-C | Florida’s Sunshine Manual (All-in-One Document) | 3/9/2023

(12) “Public records” means all documents, papers, letters,
maps, books, tapes, photographs, films, sound recordings,
data processing software, or other material, regardless of
the physical form, characteristics, or means of transmission,
made or received pursuant to law or ordinance or in connection
with the transaction of official business by any agency.

(13) “Redact” means to conceal from a copy of an original
public record, or to conceal from an electronic image that is
available for public wviewing, that portion of the record
containing exempt or confidential information.

(14) “Sensitive,” for purposes of defining agency-produced
software that is sensitive, means only those portions of data
processing software, including the specifications and
documentation, which are used to:

(a) Collect, process, store, and retrieve information
that is exempt from s. 119.07(1);

(b) Collect, process, store, and retrieve financial
management information of the agency, such as payroll
and accounting records; or

(c) Control and direct access authorizations and
security measures for automated systems.

(15) ™“Utility” means a person or entity that provides
electricity, natural gas, telecommunications, water, chilled
water, reuse water, or wastewater.

(Florida Office of the Attorney General // © March 9, 2023)
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| §119.021 CUSTODIAL REQUIREMENTS; MAINTENANCE,
RVATION, AND RETENTION OF PUBLIC RECORDS

ublic records shall be maintained and preserved as follows:

(a) All public records should be kept in the buildings in
which they are ordinarily used.

(b) Insofar as practicable, a custodian of public records of
vital, permanent, or archival records shall keep them in
fireproof and waterproof safes, wvaults, or rooms fitted with
noncombustible materials and in such arrangement as to be
easily accessible for convenient use.

(c)

1. Record books should be copied or repaired, renovated,
or rebound if worn, mutilated, damaged, or difficult to
read.

2. Whenever any state, county, or municipal records are
in need of repair, restoration, or rebinding, the head
of the concerned state agency, department, board, or
commission; the board of county commissioners of such
county; or the governing body of such municipality may
authorize that such records be removed from the building
or office in which such records are ordinarily kept for
the length of time required to repair, restore, or rebind
them.

3. Any public official who causes a record book to be
copied shall attest and certify under ocath that the copy
is an accurate copy of the original book. The copy shall
then have the force and effect of the original.

(a) The Division of Library and Information Services of the
Department of State shall adopt rules to establish retention
schedules and a disposal process for public records.

(b) Each agency shall comply with the rules establishing
retention schedules and disposal processes for public records
which are adopted by the records and information management
program of the division.
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(c) Each public official shall systematically dispose of
records no longer needed, subject to the consent of the
records and information management program of the division in
accordance with s. 257.36.

(d) The division may ascertain the condition of public records
and shall give advice and assistance to public officials to
solve problems related to the preservation, creation, filing,
and public accessibility of public records in their custody.
Public officials shall assist the division by preparing an
inclusive inventory of categories of public records in their
custody. The division shall establish a time period for the
retention or disposal of each series of records. Upon the
completion of the inventory and schedule, the division shall,
subject to the availability of necessary space, staff, and
other facilities for such purposes, make space available in
its records center for the filing of semi-current records so
scheduled and in its archives for noncurrent records of
permanent value, and shall render such other assistance as
needed, including the microfilming of records so scheduled.

(3) Agency final orders rendered before July 1, 2015, that were
indexed or listed pursuant to s. 120.53, and agency final orders
rendered on or after July 1, 2015, that must be listed or copies
of which must be transmitted to the Division of Administrative
Hearings pursuant to S. 120.53, have continuing legal
significance; therefore, notwithstanding any other provision of
this chapter or any provision of chapter 257, each agency shall
permanently maintain records of such orders pursuant to the
applicable rules of the Department of State.

(4)

(a) Whoever has custody of any public records shall deliver,
at the expiration of his or her term of office, to his or her
successor or, i1f there be none, to the records and information
management program of the Division of Library and Information
Services of the Department of State, all public records kept
or received by him or her in the transaction of official
business.

(b) Whoever is entitled to custody of public records shall
demand them from any person having illegal possession of them,
who must forthwith deliver the same to him or her. Any person
unlawfully possessing public records must within 10 days
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deliver such records to the lawful custodian of public records
unless just cause exists for failing to deliver such records.

(Florida Office of the Attorney General // © March 9, 2023)
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X-C-4 | §119.035 OFFICERS-ELECT

(1) It is the policy of this state that the provisions of this
chapter apply to officers-elect upon their election to public
office. Such officers-elect shall adopt and implement reasonable
measures to ensure compliance with the public records obligations
set forth in this chapter.

(2) Public records of an officer-elect shall be maintained in
accordance with the policies and procedures of the public office
to which the officer has been elected.

(3) If an officer-elect, individually or as part of a transition
process, creates or uses an online or electronic communication or
recordkeeping system, all public records maintained on such system
shall be preserved so as not to impair the ability of the public
to inspect or copy such public records.

(4) Upon taking the oath of office, the officer-elect shall, as
soon as practicable, deliver to the person or persons responsible
for records and information management in such office all public
records kept or received in the transaction of official business
during the period following election to public office.

(5) As used in this section, the term “officer-elect” means the
Governor, the Lieutenant Governor, the Attorney General, the Chief
Financial Officer, and the Commissioner of Agriculture.

(Florida Office of the Attorney General // © March 9, 2023)
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X-C-5 | §119.07 INSPECTION AND COPYING OF RECORDS; PHOTOGRAPHING
PUBLIC RECORDS; FEES; EXEMPTIONS

(1)

(a) Every person who has custody of a public record shall
permit the record to be inspected and copied by any
person desiring to do so, at any reasonable time, under
reasonable conditions, and under supervision by the
custodian of the public records.

(b) A custodian of public records or a person having
custody of public records may designate another officer
or employee of the agency to permit the inspection and
copying of public records, but must disclose the
identity of the designee to the person requesting to
inspect or copy public records.

(c) A custodian of public records and his or her designee
must acknowledge requests to inspect or copy records
promptly and respond to such requests in good faith. A
good faith response includes making reasonable efforts
to determine from other officers or employees within the
agency whether such a record exists and, if so, the
location at which the record can be accessed.

(d) A person who has custody of a public record who
asserts that an exemption applies to a part of such
record shall redact that portion of the record to which
an exemption has been asserted and validly applies, and
such person shall produce the remainder of such record
for inspection and copying.

(e) If the person who has custody of a public record
contends that all or part of the record is exempt from
inspection and copying, he or she shall state the basis
of the exemption that he or she contends is applicable
to the record, including the statutory citation to an
exemption created or afforded by statute.

(f) If requested by the person seeking to inspect or
copy the record, the custodian of public records shall
state in writing and with particularity the reasons for
the conclusion that the record is exempt or
confidential.
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(g) In any civil action in which an exemption to this
section is asserted, if the exemption is alleged to exist
under or by virtue of s. 119.071 (1) (d) or (f),
(2) (d), (e), or (f), or (4) (c), the public record or part
thereof in question shall be submitted to the court for
an inspection in camera. If an exemption is alleged to
exist under or Dby wvirtue of s. 119.071(2) (c), an
inspection in camera is discretionary with the court. If
the court finds that the asserted exemption is not
applicable, it shall order the public record or part
thereof 1in question to be immediately produced for
inspection or copying as requested by the person seeking
such access.

(h) Even if an assertion is made by the custodian of
public records that a requested record is not a public
record subject to public inspection or copying under
this subsection, the requested record shall,
nevertheless, not be disposed of for a period of 30 days
after the date on which a written request to inspect or
copy the record was served on or otherwise made to the
custodian of public records by the person seeking access
to the record. If a civil action is instituted within
the 30-day period to enforce the provisions of this
section with respect to the requested record, the
custodian of public records may not dispose of the record
except by order of a court of competent Jjurisdiction
after notice to all affected parties.

(1) The absence of a civil action instituted for the
purpose stated in paragraph (g) does not relieve the
custodian of public records of the duty to maintain the
record as a public record if the record is in fact a
public record subject to public inspection and copying
under this subsection and does not otherwise excuse or
exonerate the custodian of public records from any
unauthorized or unlawful disposition of such record.

(a) As an additional means of inspecting or copying
public records, a custodian of public records may
provide access to public records by remote electronic
means, provided exempt or confidential information 1is
not disclosed.
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(b) The custodian of public records shall provide
safeguards to protect the contents of public records
from unauthorized remote electronic access or alteration
and to prevent the disclosure or modification of those
portions of public records which are exempt or
confidential from subsection (1) or s. 24, Art. I of the
State Constitution.

(c) Unless otherwise required by law, the custodian of
public records may charge a fee for remote electronic
access, granted under a contractual arrangement with a
user, which fee may include the direct and indirect costs
of providing such access. Fees for remote electronic
access provided to the general public shall be in
accordance with the provisions of this section.

(a) Any person shall have the right of access to public
records for the purpose of making photographs of the
record while such record is in the possession, custody,
and control of the custodian of public records.

(b) This subsection applies to the making of photographs
in the conventional sense by use of a camera device to
capture 1images of public records but excludes the
duplication of microfilm in the possession of the clerk
of the circuit court where a copy of the microfilm may
be made available by the clerk.

(c) Photographing public records shall be done under the
supervision of the custodian of public records, who may
adopt and enforce —reasonable rules governing the
photographing of such records.

(d) Photographing of public records shall be done in the
room where the public records are kept. If, in the
judgment of the custodian of public records, this 1is
impossible or impracticable, photographing shall be done
in another room or place, as nearly adjacent as possible
to the room where the public records are kept, to be
determined by the custodian of public records. Where
provision of another room or place for photographing is
required, the expense of providing the same shall be
paid by the person desiring to photograph the public
record pursuant to paragraph (4) (e).
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(4) The custodian of public records shall furnish a copy or
a certified copy of the record upon payment of the fee
prescribed by law. If a fee is not prescribed by law, the
following fees are authorized:

(a)

1. Up to 15 cents per one-sided copy for duplicated
copies of not more than 14 inches by 8% inches;

2. No more than an additional 5 cents for each two-
sided copy; and

3. For all other copies, the actual cost of
duplication of the public record.

(b) The charge for copies of county maps or aerial
photographs supplied by county constitutional officers
may also include a reasonable charge for the labor and
overhead associated with their duplication.

(c) An agency may charge up to $1 per copy for a
certified copy of a public record.

(d) If the nature or volume of public records requested
to be inspected or copied pursuant to this subsection is
such as to require extensive wuse of information
technology resources or extensive clerical or
supervisory assistance by personnel of the agency
involved, or both, the agency may charge, in addition to
the actual cost of duplication, a special service
charge, which shall be reasonable and shall be based on
the cost incurred for such extensive use of information
technology resources or the labor cost of the personnel
providing the service that is actually incurred by the
agency or attributable to the agency for the clerical
and supervisory assistance required, or both.

(e)

1. Where provision of another room or place 1is
necessary to photograph public records, the expense
of providing the same shall be paid by the person
desiring to photograph the public records.

2. The custodian of public records may charge the
person making the photographs for supervision
services at a rate of compensation to be agreed
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upon by the person desiring to make the photographs
and the custodian of public records. If they fail
to agree as to the appropriate charge, the charge
shall be determined by the custodian of public
records.

(5) When ballots are produced under this section for
inspection or examination, no persons other than the
supervisor of elections or the supervisor’s employees shall
touch the ballots. If the ballots are being examined before
the end of the contest period in s. 102.168, the supervisor
of elections shall make a reasonable effort to notify all
candidates by telephone or otherwise of the time and place of
the inspection or examination. All such candidates, or their
representatives, shall be allowed to be present during the
inspection or examination.

(6) An exemption contained in this chapter or in any other
general or special law shall not 1limit the access of the
Auditor General, the Office of Program Policy Analysis and
Government Accountability, or any state, county, municipal,
university, board of community college, school district, or
special district internal auditor to public records when such
person states in writing that such records are needed for a
properly authorized audit, examination, or investigation.
Such person shall maintain the exempt or confidential status
of that public record and shall be subject to the same
penalties as the custodian of that record for public
disclosure of such record.

(7) An exemption from this section does not imply an exemption
from s. 286.011. The exemption from s. 286.011 must be
expressly provided.

(8) The provisions of this section are not intended to expand
or limit the provisions of Rule 3.220, Florida Rules of
Criminal Procedure, regarding the right and extent of
discovery by the state or by a defendant in a criminal
prosecution or in collateral postconviction proceedings. This
section may not be used by any inmate as the basis for failing
to timely litigate any postconviction action.

(9) After receiving a request to inspect or copy a record, an
agency may not respond to that request by filing an action
for declaratory relief against the requester to determine
whether the record is a public record as defined by s.
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119.011, or the status of the record as confidential or exempt
from the provisions of s. 119.07(1).

(Florida Office of the Attorney General // © March 9, 2023)
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X-C-6

|
(1)

(2)

§119.0701 CONTRACTS; PUBLIC RECORDS

For purposes of this section, the term:

(a) “Contractor” means an individual, partnership,
corporation, or business entity that enters into a
contract for services with a public agency and is acting
on behalf of the public agency as provided under s.
119.011(2).

(b) “Public agency” means a state, county, district,
authority, or municipal officer, or department,
division, board, bureau, commission, or other separate
unit of government created or established by law.

CONTRACT REQUIREMENTS - In addition to other contract

requirements provided by law, each public agency contract for
services entered into or amended on or after July 1, 2016,
must include:

(a) The following statement, 1in substantially the
following form, identifying the contact information of
the public agency’s custodian or public records in at
least 1l4-point boldfaced type:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE
CUSTODIAN OF PUBLIC RECORDS AT (telephone
number, e-mail address, and mailing address).

(b) A provision that requires the contractor to comply
with public records laws, specifically to:

1. Keep and maintain public records required by the
public agency to perform the service.

2. Upon request from the public agency’s custodian
of public records, provide the public agency with
a copy of the requested records, or allow the
records to be inspected or copied within a
reasonable time at a cost that does not exceed the
cost provided 1in this chapter or as otherwise
provided by law.

3. Ensure that public records that are exempt or
confidential and exempt from ©public records
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disclosure requirements are not disclosed except as
authorized by law for the duration of the contract
term and following completion of the contract if
the contractor does not transfer the records to the
public agency.

4. Upon completion of the contract, transfer, at no
cost, to the public agency all public records in
possession of the contractor or keep and maintain
public records required by the public agency to
perform the service. If the contractor transfers
all public records to the public agency upon
completion of the contract, the contractor shall
destroy any duplicate public records that are
exempt or confidential and exempt from public
records disclosure requirements. If the contractor
keeps and maintains public records upon completion
of the contract, the contractor shall meet all
applicable requirements for retaining public
records. All records stored electronically must be
provided to the public agency, upon request from
the public agency’s custodian of public records, in
a format that is compatible with the information
technology systems of the public agency.

(3) REQUEST FOR RECORDS; NONCOMPLIANCE. —

(a) A request to inspect or copy public records relating
to a public agency’s contract for services must be made
directly to the public agency. If the public agency does
not possess the requested records, the public agency
shall immediately notify the contractor of the request,
and the contractor must provide the records to the public
agency or allow the records to be inspected or copied
within a reasonable time.

(b) If a contractor does not comply with a public
agency’s request for records, the public agency shall
enforce the contract provisions in accordance with the
contract.

(c) A contractor who fails to provide the public records
to the public agency within a reasonable time may be
subject to penalties under s. 119.10.
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(4)

CIVIL ACTION. —

(a) If a civil action is filed against a contractor to
compel production of public records relating to a public
agency’s contract for services, the court shall assess
and award against the contractor the reasonable costs of
enforcement, including reasonable attorney fees, if:

1. The court determines that the contractor
unlawfully refused to comply with the public
records request within a reasonable time; and

2. At least 8 Dbusiness days before filing the
action, the plaintiff provided written notice of
the public records request, including a statement
that the contractor has not complied with the
request, to the public agency and to the
contractor.

(b) A notice complies with subparagraph (a)2., if it is
sent to the public agency’s custodian of public records
and to the contractor at the contractor’s address listed
on 1its contract with the public agency or to the
contractor’s registered agent. Such notices must be sent
by common carrier delivery services or by registered,
Global Express Guaranteed, or certified mail, with
postage or shipping paid by the sender and with evidence
of delivery, which must be in an electronic format.

(c) A contractor who complies with a public records
request within 8 business days after the notice is sent
is not liable for the reasonable costs of enforcement.

(Florida Office of the Attorney General // © March 9, 2023)

Footnotes

NOTE: Due to space limitations, the exemptions from disclosure found in ss. 119.071, 119.0711,
119.0712, 119.0713, 119.0715, and 119.0725, F.S. are summarized in pages 233-239 of
Appendix D. To review the complete text of these exemptions, please access the Florida Statutes
at leg.state.fl.us
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X-C-7 | §119.0714 COURT FILES; COURT RECORDS; OFFICIAL RECORDS

(1) COURT FILES. — Nothing in this chapter shall be construed
to exempt from s. 119.07(1) a public record that was made a
part of a court file and that is not specifically closed by
order of court, except:

(a) A public record that was prepared by an agency
attorney or prepared at the attorney’s express direction
as provided in s. 119.071 (1) (d).

(b) Data ©processing software as provided i1in s.
119.071 (1) (f) .

(c) Any information revealing surveillance techniques or
procedures or personnel as provided in s. 119.071(2) (d).

(d) Any comprehensive inventory of state and local law
enforcement resources, and any comprehensive policies or
plans compiled by a criminal Jjustice agency, as provided
in s. 119.071(2) (d) .

(e) Any information revealing the substance of a
confession of a person arrested as provided in s.
119.071(2) (e) .

(f) Any information revealing the identity of a
confidential informant or confidential source as
provided in s. 119.071(2) (f).

(g) Any information revealing undercover personnel of
any criminal justice agency as provided in @ s.
119.071(4) (c) .

(h) Criminal intelligence information or criminal
investigative information that is confidential and
exempt as provided in s. 119.071(2) (h) or (m).

(1) Social security numbers as provided in @ s.
119.071(5) (a) .

(7J) Bank account numbers and debit, charge, and credit
card numbers as provided in s. 119.071(5) (b).

(k)

1. A petition, and the contents thereof, for an
injunction for protection against domestic
violence, repeat violence, dating violence, sexual
violence, stalking, or cyberstalking that 1is
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(1)

dismissed without a hearing, dismissed at an ex
parte hearing due to failure to state a claim or
lack of jurisdiction, or dismissed for any reason
having to do with the sufficiency of the petition
itself without an injunction being issued on or
after July 1, 2017, is exempt from s. 119.07(1) and
s. 24(a), Art. I of the State Constitution.

2. A petition, and the contents thereof, for an
injunction for protection against domestic
violence, repeat violence, dating violence, sexual
violence, stalking, or cyberstalking that 1is
dismissed without a hearing, dismissed at an ex
parte hearing due to failure to state a claim or
lack of jurisdiction, or dismissed for any reason
having to do with the sufficiency of the petition
itself without an injunction being issued before
July 1, 2017, is exempt from s. 119.07(1l) and s.
24(a), Art. I of the State Constitution only upon
request by an individual named in the petition as
a respondent. The request must be in the form of a
signed, legibly written request specifying the case
name, case number, document hearing, and page
number. The request must be delivered by mail,
facsimile, or electronic transmission or in person
to the clerk of court. A fee may not be charged for
such request.

3. Any information that can be used to identify a
petitioner or respondent in a petition for an
injunction against domestic violence, repeat
violence, dating violence, sexual violence,
stalking, or cyberstalking, and any affidavits,
notice of hearing, and temporary injunction, 1is
confidential and exempt from s. 119.07(1l) and s.
24 (a), Art. I of the State Constitution until the
respondent has been personally served with a copy
of the petition for injunction, affidavits, notice
of hearing, and temporary injunction.

Personal identifying information and annuity

contract numbers of a payee of a structured settlement
as defined in s. 626.99296(2) and the names of family
members, dependents, and beneficiaries of such payee
contained within a court file relating to a proceeding
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for the approval of the transfer of structured
settlement payment rights wunder s. 626.99296. Such
information shall remain exempt from s. 119.07(1) and s.
24(a), Art. I of the State Constitution during the
pendency of the transfer proceeding and for 6 months
after the final court order approving, or not approving,
the transferee’s application. This paragraph is subject
to the Open Government Sunset Review Act in accordance
with s. 119.15 and shall stand repealed on October 2,
2027, unless reviewed and saved from repeal through
reenactment by the Legislature.

(2) COURT RECORDS. —

(a) Until January 1, 2012, if a social security number
or a bank account, debit, charge, or credit card number
is included in a court file, such number may be included
as part of the court record available for public
inspection and copying unless redaction is requested by
the holder of such number or by the holder’s attorney or
legal guardian.

(b) A request for redaction must be a signed, legibly
written request specifying the case name, case number,
document heading, and page number. The request must be
delivered by mail, facsimile, electronic transmission,
or in person to the clerk of the court. The clerk of the
court does not have a duty to inquire beyond the written
request to verify the identity of a person requesting
redaction.

(c) A fee may not be charged for the redaction of a
social security number or a bank account, debit, charge,
or credit card number pursuant to such request.

(d) The clerk of the court has no liability for the
inadvertent release of social security numbers, or bank
account, debit, charge, or credit card numbers, unknown
to the clerk of the court in court records filed on or
before January 1, 2012.

(e)

1. The clerk of the court must keep social security
numbers confidential and exempt as provided for in
s. 119.071(5) (a), and bank account, debit, charge,
and credit card numbers exempt as provided for in
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s. 119.071(5) (b), without any person having to
request redaction.

2. Section 119.071(5) (a)7. and 8. does not apply to
the clerks of the court with respect to court
records.

(f) A request for maintenance of a public records
exemption in s. 119.071(4) (d)2. made pursuant to s.
119.071(4) (d)3. must specify the document type, name,
identification number, and page number of the court
record that contains the exempt information.

(g) The clerk of the court is not liable for the release
of information that is required by the Florida Rules of
Judicial Administration to be identified by the filer as
confidential if the filer fails to make the required
identification of the confidential information to the
clerk of the court.

(3) OFFICIAL RECORDS. —

A person who prepares or files a record for recording in the
official records as provided in chapter 28 may not include in
that record a social security number or a bank account, debit,
charge, or credit card number unless otherwise expressly
required by law.

(a) If a social security number or a bank account, debit,
charge, or credit card number is included in an official
record, such number may be made available as part of the
official records available for public inspection and
copying unless redaction is requested by the holder of
such number or by the holder’s attorney or legal
guardian.

1. If such record is 1in electronic format, on
January 1, 2011, and thereafter, the county
recorder must use his or her best effort, as
provided in paragraph (d), to keep social security
numbers confidential and exempt as provided for in
S. 119.071(5) (a), and to keep complete bank
account, debit, charge, and credit card numbers
exempt as provided for in s. 119.071(5) (b), without
any person having to request redaction.
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2. Section 119.071(5) (a)7. and 8. does not apply to
the county recorder with respect to official
records.

(b) The holder of a social security number or a bank
account, debit, charge, or credit card number, or the
holder’s attorney or legal guardian, may request that a
county recorder redact from an image or copy of an
official record placed on a county recorder’s publicly
available Internet website or on a publicly available
Internet website used by a county recorder to display
public records, or otherwise made electronically
available to the public, his or her social security
number or bank account, debit, charge, or credit card
number contained in that official record.

1. A request for redaction must be a signed, legibly
written request and must be delivered by mail,
facsimile, electronic transmission, or in person to
the county recorder. The request must specify the
identification page number of the record that
contains the number to be redacted.

2. The county recorder does not have a duty to
inquire beyond the written request to verify the
identity of a person requesting redaction.

3. A fee may not be charged for redacting a social
security number or a bank account, debit, charge,
or credit card number.

(c) A county recorder shall immediately and
conspicuously post signs throughout his or her offices
for public viewing, and shall immediately and
conspicuously post on any Internet website or remote
electronic site made available by the county recorder
and used for the ordering or display of official records
or 1images or copies of official records, a notice
stating, in substantially similar form, the following:

1. On or after October 1, 2002, any person preparing
or filing a record for recordation in the official
records may not include a social security number or
a bank account, debit, charge, or credit card
number in such document unless required by law.
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2. Any person has a right to request a county
recorder to remove from an image or copy of an
official record placed on a county recorder’s
publicly available 1Internet website or on a
publicly available Internet website wused by a
county recorder to display public records, or
otherwise made electronically available to the
general public, any social security number
contained in an official record. Such request must
be made in writing and delivered by mail,
facsimile, or electronic transmission, or delivered
in person, to the county recorder. The request must
specify the identification page number that
contains the social security number to be redacted.
A fee may not be charged for the redaction of a
social security number pursuant to such a request.

(d) If the county recorder accepts or stores official
records in an electronic format, the county recorder
must use his or her best efforts to redact all social
security numbers and bank account, debit, charge, or
credit card numbers from electronic copies of the
official record. The use of an automated program for
redaction is deemed to be the best effort in performing
the redaction and 1is deemed in compliance with the
requirements of this subsection.

(e) The county recorder is not liable for the inadvertent
release of social security numbers, or bank account,
debit, charge, or credit card numbers, filed with the
county recorder.

(f) A request for maintenance of a public records
exemption in s. 119.071(4) (d)2. made pursuant to s.
119.071(4) (d)3. must specify the document type, name,
identification number, and page number of the official
record that contains the exempt information.

(Florida Office of the Attorney General // © March 9, 2023)
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X-C-8 | §119.084 COPYRIGHT OF DATA PROCESSING SOFTWARE CREATED BY
GOVERNMENTAL AGENCIES; SALE PRICE AND LICENSING FEE

(1) As used in this section, “agency” has the same meaning as in
s. 119.011(2), except that the term does not include any private
agency, person, partnership, corporation, or business entity.

(2) An agency 1s authorized to acquire and hold a copyright for
data processing software created by the agency and to enforce its
rights pertaining to such copyright, provided that the agency
complies with the requirements of this subsection.

(a) An agency that has acquired a copyright for data
processing software created by the agency may sell or license
the copyrighted data processing software to any public agency
or private person. The agency may establish a price for the
sale and a licensing fee for the use of such data processing
software that may be based on market considerations. However,
the prices or fees for the sale or licensing of copyrighted
data processing software to an individual or entity solely
for application to information maintained or generated by the
agency that created the copyrighted data processing software
shall be determined pursuant to s. 119.07(4).

(b) Proceeds from the sale or licensing of copyrighted data
processing software shall be deposited by the agency into a
trust fund for the agency’s appropriate use for authorized
purposes. Counties, municipalities, and other political
subdivisions of the state may designate how such sale and
licensing proceeds are to be used.

(c) The provisions of this subsection are supplemental to,
and shall not supplant or repeal, any other provision of law
that authorizes an agency to acquire and hold copyrights.

(Florida Office of the Attorney General // © March 9, 2023)
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X-C-9 | §119.092 REGISTRATION BY FEDERAL EMPLOYER’S REGISTRATION
NUMBER

FEach state agency which registers or licenses corporations,
partnerships, or other business entities shall include, by July 1,
1978, within its numbering system, the federal employer’s
identification number of each corporation, partnership, or other
business entity registered or licensed by it. Any state agency may
maintain a dual numbering system in which the federal employer’s
identification number or the state agency’s own number is the
primary identification number; however, the records of such state
agency shall be designed in such a way that the record of any
business entity is subject to direct location by the federal
employer’s identification number. The Department of State shall
keep a registry of federal employer’s identification numbers of
all business entities, registered with the Division of
Corporations, which registry of numbers may be used by all state
agencies.

(Florida Office of the Attorney General // © March 9, 2023)
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X-C-10 | §119.10 VIOLATION OF CHAPTER; PENALTIES

(1)

(2)

Any public officer who:

(a) Violates any provision of this chapter commits a

noncriminal infraction, punishable by fine not exceeding
$500.

(b) Knowingly violates the provisions of s. 119.07(1) is
subject to suspension and removal or impeachment and, in
addition, commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

Any person who willfully and knowingly violates:

(a) Any of the provisions of this chapter commits a
misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) Section 119.105 commits a felony of the third degree,
punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

(Florida Office of the Attorney General // © March 9, 2023)
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X-C-11 | §119.105 PROTECTION OF VICTIMS OF CRIMES OR ACCIDENTS

Police reports are public records except as otherwise made exempt
or confidential. Every person is allowed to examine nonexempt or
nonconfidential police reports. A person who comes into possession
of exempt or confidential information contained in police reports
may not use that information for any commercial solicitation of
the victims or relatives of the victims of the reported crimes or
accidents and may not knowingly disclose such information to any
third party for the purpose of such solicitation during the period
of time that information remains exempt or confidential. This
section does not prohibit the publication of such information to
the general public by any news media legally entitled to possess
that information or the use of such information for any other data
collection or analysis purposes by those entitled to possess that
information.

(Florida Office of the Attorney General // © March 9, 2023)
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X-C-12 | §119.11 ACCELERATED HEARING; IMMEDIATE COMPLIANCE

(1) Whenever an action is filed to enforce the provisions of this
chapter, the court shall set an immediate hearing, giving the case
priority over other pending cases.

(2) Whenever a court orders an agency to open its records for
inspection in accordance with this chapter, the agency shall comply
with such order within 48 hours, unless otherwise provided by the
court issuing such order, or unless the appellate court issues a
stay order within such 48-hour period.

(3) A stay order shall not be issued unless the court determines
that there is a substantial probability that opening the records
for inspection will result in significant damage.

(4) Upon service of a complaint, counterclaim, or cross-claim in
a civil action brought to enforce the provisions of this chapter,
the custodian of the public record that is the subject matter of
such civil action shall not transfer custody, alter, destroy, or
otherwise dispose of the public record sought to be inspected and
examined, notwithstanding the applicability of an exemption or the
assertion that the requested record is not a public record subject
to inspection and examination under s. 119.07(1), until the court
directs otherwise. The person who has custody of such public record
may, however, at any time permit inspection of the requested record
as provided in s. 119.07(1) and other provisions of law.

(Florida Office of the Attorney General // © March 9, 2023)
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X-C-13 | §119.12 ATTORNEY FEES

(1) If a civil action is filed against an agency to enforce the
provisions of this chapter, the court shall assess and award the
reasonable costs of enforcement, including reasonable attorney
fees, against the responsible agency if the court determines that:

(a) The agency unlawfully refused to permit a public record
to be inspected or copied; and

(b) The complainant provides written notice identifying the
public record request to the agency’s custodian of public
records at least 5 business days before filing the civil
action, except as provided under subsection (2). The notice
period begins on the day the written notice of the request is
received Dby the custodian of public records, excluding
Saturday, Sunday, and legal holidays, and runs until 5
business days have elapsed.

(2) The complainant is not required to provide written notice of
the public record request to the agency’s custodian of public
records as provided in paragraph (1) (b) if the agency does not
prominently post the contact information for the agency’s
custodian of public records in the agency’s primary administrative
building in which public records are routinely created, sent,
received, maintained, and requested and on the agency’s website,
if the agency has a website.

(3) The court shall determine whether the complainant requested to
inspect or copy a public record or participated in the civil action
for an improper purpose. If the court determines there was an
improper purpose, the court may not assess and award the reasonable
costs of enforcement, including reasonable attorney fees, to the
complainant, and shall assess and award against the complainant
and to the agency the reasonable costs, including reasonable
attorney fees, incurred by the agency in responding to the civil
action. For purposes of this subsection, the term “improper
purpose” means a request to inspect or copy a public record or to
participate in the civil action primarily to cause a violation of
this chapter or for a frivolous purpose.

(4) This section does not create a private right of action
authorizing the award of monetary damages for a person who brings
an action to enforce the provisions of this chapter. Payments by
the responsible agency may include only the reasonable costs of
enforcement, including reasonable attorney fees, directly
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attributable to a civil action brought to enforce the provisions

of this chapter.

(Florida Office of the Attorney General // © March 9, 2023)
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X-C-14 | §119.15 LEGISLATIVE REVIEW OF EXEMPTIONS FROM PUBLIC
MEETING AND PUBLIC RECORDS REQUIREMENTS

(1) This section may be cited as the “Open Government Sunset
Review Act.”

(2) This section provides for the review and repeal or
reenactment of an exemption from s. 24, Art. I of the State
Constitution and s. 119.07(1) or s. 286.011. This act does
not apply to an exemption that:

(a) Is required by federal law; or

(b) Applies solely to the Legislature or the State Court
System.

(3) In the 5th year after enactment of a new exemption or
substantial amendment of an existing exemption, the exemption
shall be repealed on October 2nd of the 5th year, unless the
Legislature acts to reenact the exemption.

(4)

(a) A law that enacts a new exemption or substantially
amends an existing exemption must state that the record
or meeting is:

1. Exempt from s. 24, Art. I of the State Constitution;
2. Exempt from s. 119.07(1l) or s. 286.011; and

3. Repealed at the end of 5 years and that the exemption
must be reviewed by the Legislature before the scheduled
repeal date.

(b) For purposes of this section, an exemption is
substantially amended if the amendment expands the scope
of the exemption to include more records or information
or to include meetings as well as records. An exemption
is not substantially amended if the amendment narrows
the scope of the exemption.

(c) This section is not intended to repeal an exemption
that has been amended following legislative review
before the scheduled repeal of the exemption if the
exemption is not substantially amended as a result of
the review.
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(3)

(a) By June 1 in the year before the repeal of an
exemption under this section, the Office of Legislative
Services shall certify to the President of the Senate
and the Speaker of the House of Representatives the
language and statutory citation of each exemption
scheduled for repeal the following year.

(b) An exemption that is not identified and certified to
the President of the Senate and the Speaker of the House
of Representatives is not subject to legislative review
and repeal under this section. If the office fails to
certify an exemption that it subsequently determines
should have Dbeen certified, 1t shall include the
exemption in the following year’s certification after
that determination.

(a) As part of the review process, the Legislature shall
consider the following:

1. What specific records or meetings are affected
by the exemption?

2. Whom does the exemption uniquely affect, as
opposed to the general public?

3. What is the identifiable public purpose or goal
of the exemption?

4. Can the information contained in the records or
discussed in the meeting be readily obtained by
alternative means? If so, how?

5. Is the record or meeting protected by another
exemption?

6. Are there multiple exemptions for the same type
of record or meeting that it would be appropriate
to merge?

(b) An exemption may be created, revised, or maintained
only if it serves an identifiable public purpose, and
the exemption may be no broader than is necessary to
meet the public purpose 1t serves. An identifiable
public purpose is served if the exemption meets one of
the following purposes and the Legislature finds that
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the purpose is sufficiently compelling to override the
strong public policy of open government and cannot be
accomplished without the exemption:

1. Allows the state or its political subdivisions
to effectively and efficiently administer a
governmental program, which administration would be
significantly impaired without the exemption;

2. Protects information of a sensitive personal
nature concerning individuals, the release of which
information would be defamatory to such individuals
or cause unwarranted damage to the good name or
reputation of such individuals or would jeopardize
the safety of such individuals. However, in
exemptions under this subparagraph, only
information that would identify the individuals may
be exempted; or

3. Protects information of a confidential nature
concerning entities, including, but not limited to,
a formula, pattern, device, combination of devices,
or compilation of information which is wused to
protect or further a business advantage over those
who do not know or use it, the disclosure of which
information would injure the affected entity in the
marketplace.

(7) Records made before the date of a repeal of an exemption
under this section may not be made public unless otherwise
provided by law. In deciding whether the records shall be
made public, the Legislature shall consider whether the
damage or loss to persons or entities uniquely affected by
the exemption of the type specified in subparagraph (6) (b)2.
or subparagraph (6) (b)3. would occur if the records were made
public.

(8) Notwithstanding s. 768.28 or any other law, neither the
state or its political subdivisions nor any other public body
shall be made party to any suit in any court or incur any
liability for the repeal or revival and reenactment of an
exemption under this section. The failure of the Legislature
to comply strictly with this section does not invalidate an
otherwise valid reenactment.

(Florida Office of the Attorney General // © March 9, 2023)
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Congratulations! You’re now booked up on Florida’s Sunshine
Manual (Florida’s Office of the Attorney General)!
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